
LA UGHLIN r'. PORTEOUS.

rTCHFoRw, J., li a written judgrmt, said that before the
Febýrunary, 1917, Wilson was the owner of two lots of lantd,
hon that day he sold and conveyed to the defendant:. Lot
was subject to a mortgage li favour of the plaintiffs; lot
was subject to two maortgages lxx favour of other mortgagvvs.
defendlants covenanted with Wilson that theyv wouil asýsume
psy off the several mortgages to whiehi the lo;ts wevre sbet
W- 24thl June, 1918, the defendaxits sold and conveyed the twtu
to one Ilackett, for an~ entire consideration, subject bo the
e mortgages, wh%-iceh Hackett covenanted that he would assume
discharge, The buildings on lot 1349 were afterwards Sut>-
illy diaxaged by lire, and Ilaekett released to one of the

mortgagei s bis equlty of redeinption ln that lot. Neither the(
)tiffs nor the dlefendants were parties to, the transaction,. li
chx, 1919, the plaintiffs obtaîned from Wilson an assig-ment
h. covenant of the defendants, assuming the mortgage in
ur of the plaintlifs expressed ln the conveyance.( f romn Wison,
le defep.dants of lots 1,349 anid 1351.
n April, 1919, the plaintif s, li a foreclosure action, recovered
pent against Wiksn onl the covenant in the xnortgagewic
âd given thenx on lot 1351. The defendants were not parties
xe action, nor were they added li the Master's office. A final
r of foreclosure was obtained on the 29th November, 1919.
judgment against Wilson upon his covenant had not beeni

fied in> whole or in part. It wag said that he had nio st
of whicb the judgmnent could be realised.
Mei plamntiffs were lu a position to reconvey lot 1351 to the
ndants, but not lot 1349.
Jpder the assignment from Wilsoni of thedfeanscoxat
lxii, the plaintiffs claimed, li this action, from thc efe
S4,138.13, the amount of the judIgment, obtabned agalinst

oni on the Ist April, 1919, with interest and rosts.
Mbe defence set Up was that, as Wilson could not be compelived
ay tii. judgment against hîm, there ws no amount iu resp)ect,

iclx he was entitled to dlaim against the defendlants. Another
mice W86s that the lots were dealt with as a whole, and that lot

ý ain its depreciated condition, no longer undler the control

Wèece to Mendels v. Gibson (1905), 9 O.L.R. 94, 98S;
çn V. I3romn (1912), 3 O.W.N. 543, 20 O.W.R. 986; Roberts
3ur Commissioners (1870), 1-11. 5 O.P. 310; Beatty v.
L- (1912), 26 O.L.R. 145; British Union and National Insur-

SC.v. Rawsox>, [1916] 2 Ch. 476, 487.
Me ortgagors thernselves had put it out of the plaintiffs'

cr to reconvey one of the lots--they were in> a position te


