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TDDELL, J., in a written judgment, said that the Bail, of
Ilainilton in May, 1914, had judgmeiît against llichmu aud
another for SI1,451i.92 ani interest. Richman wa t he ownur of
land w%%hich, in April, 1914, he Ieased to Sheridan for threo er
fromi the lst April, 1914, at a rentai. of 8400 per annum tlue on ithe
Tht N-'ovember, 1914, 1915, and 1916. Tite bank on the 15-thi
MLa ', 1914, issued a writ of fi. fa. goods aîîd land; aiid ilcc it
in thie sheriff's hands. In Septexaber, 1915, tlcban obtainedA
an attaching order and served it upon Sheridan. On the return
of the sumrons, the Master in C'hambers mnade an order for
paymient into Court of the rent (lue to Bichman bx' Sheridan
on the lst November, 1915; and the money was p.iid into Court
and paid out to, the bank. In January, 1916, ichman aýi-igm-e
the renit to Holliday, who gave notice of flhc assignînenit i0 Siieri-
dan. I September, 1916, the bank obtaiîned a now at1aching
order and served it. In January, 1917, lioilidav appecaro1 to
contest the bank's dlaimi to the rent, and an issue Nwas directe{i t
try the rights of the parties, the tenant having paid the reilî-
money ito Court. The Judge who tried flhe issue hel<] that
HlolIiday, the plaintiff therein, was entîtled as against the bank,
the defendants; and the (lefendants appealed.

The previous attaching order was etTete and could bave no
effect i the present case. The fi. fa. lands had no elTect as
binding the rent-bclug an ordinary rent-seck, it was fot exigible
under the old statutes: Dougali v. Turnbull (1851), 8 UC.1
622. Section 34 of the Execution Act, 1.S.0. 1914 elh. 80,
introduiii-ng sec. 10 of the Conveyanchig anti Law of Property
Act, R.S.O. 1914, ch. 109, into the definition of "land," is flot
far-reaching enougli to cover rent. That being so, ani the rexît
hieing free from. the operation of the fi. fa., tiiere -%as no reason
why the debtor shouid not assigu it.

Overdue rent is a debt attachable: Mitchell v. Lee (1867),
L,11. 2 Q.B. 259. Before the Apportionment Act (now 1.S.0.
19141 ch. 156, sec. 4), rent flot yet due wasnfot attachable: MebcTareýn
v. Sud-worth (1858), 4 U.C.L.J. O.S. 233: Commercil Katik v.
Jarvis (1859), 5 U.C.L.J. 0.S. 66. The general trend of authority
i this Province is in favour of the pro rata part of the renti) being

attachable: Massie v. Toronto Printing Co. (1887), 1'2 l>it. 12;
iPutterson v. King (1895), 27 0,11. 56; anti other caes l
England it has beexi held that the rent pro rata is flot aîit t ahable:-
Barnett v. Eastmnan (1898),ý 67 -L.J.N.S. Q.B. 517, by Day, J.


