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siglit, it had not been donc. A gas-pipe leading ta the appel-
lants' bouse ivas also on lot, 2. The judgmeîit should be varied
by i.neluding in what wcrc called the admitted rights of the
appellants the right la niaintain the caves as they aetually
exist, including the caves of the bay window, and the right to
maintain the gas-pipe.

With this variation, the judgment should be affirmed and
the appeal dismissed without costs.
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PRICE 'S CASE.

Cowtpa n y1- Wi'nding-np-Co ntribu toryj S'harehltder - Pro-
spectus-Appication for Shares-Allotment-Notice-Pre-
ferred Shares -Boiis of Comnmoîs Shares-Conditional
Subscription.

Appeal by I>hilip 1. I>riee froin tbe oî'deî' of SI'T-RLAN"D, J.,
8 {).W.N. 480.

The appeal was heard by MEREDITHT, ('1.O, flARROW, MAV-

L.AREN, MAGEE, and IlODGINS, JJ.A.
(George Bell, K.C. for the appellant.
-A. ILaiî Maedone]I, K.(.., for the liquidator, respondent.-

MERDIru,( .J..,deliveî'ing the judgîncnt of the ('oupt,
said that the right of the appellant ta have his naie rernoved
froni the list of 'contributories dcpended upon his having cstab-
lished th:it bis subseription for thé shares in question waS a
e(tdliýi nie, ani that the condition upon whieh the subserip.
tion wvas mnade was îiot eomplied with.

The fanding of the iMaster that the appehîmît, ai the tinie of
his subseriptian for tbe shares, was informcd by Lindsay that
the eomlnon shares were subjeet ta a pooling agreenment, M'as

fatal ta the appcllant's case. Hàving notice of the faet that
the shares weire subjeet ta a pooling agreemenît, 'the appellant
mnust be taken to have Qgreed that bis right ta the caînmon shares
was zubjeet ta the terms of that agreemnent.

Ther-e were ather objections equally fatal ta the appellant 's


