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L'ontrct Lonufatu inglu <nber - Qua ntifil and Prire ---- <'asîire-
m~t ,rtra l'a ymn t or Bonus-Volun lary Protoiste-Absenre

o! <onsdrraion Von-rrfraîareof Con traet-Non Cvoin plia n ce
wit Coditon l'r<niaf onblf (onsent Ieserration of liçhts

l"ipidimps of Trial Judgeý-Variation on Appral.

Sv.C'. ONT. (1ýt A)Pp. 141V.) varied the tril jiidgieut lu ait
a4ti<> oni a limuber eoutrurt by redueiug the anoinit.

Appeal by dcfeudaiit froni a judgmnît of loç. Mut. Jus-
TICE LENNON, 25 0. W. P. 38

l'lie uîi>cul Was heard hY MEîuuIWDIT, .TJ.0., MW.XIN
MA Eand ll0ýl1, J, .

A. E. Il. '<csi Kc, .(,'., and A. B. Thloipson, for

M<. lý. Tludhopc, for rcspoudeiit.

lo.MRt. JULSTICE IlnIs TeCourt is akdiii thiis
caeto (Io wihat the parties might, wbhcx thie data wc(re1 at

hanid, ha e adily dlonc forthîù<lva Tho illobr, Ille

piodu hlolu of mwhih forins flic basis of flic pricilon.

lias beî oIld and dÎstributed, and it is not posbeto rccn-

clle the accounuts given of ifs rncasuremcnt with ftlic -ounitsý
nd etiimatcs now put iu. The lcarnedl trial .Judgc ,, lia,

seized ul0f the actual tallv kcpt hy Gouin, the trîmuniier In flic

milli, aý forîuing tlic best basis for coînputiiug ce Ili(, icrw cuit

u Idc lie coiitract. TrIer is w esterui judîcial affllîoriv tliat

a comlit iii fnit positioni, Le., at flie saw.v is flic- inosttrt
,worthy' . Sec Ilmiter, (.J, in Leqïtliie v. Browm (l9~) 1

W' Il. P?. 1M. No record of flic scalling ili flic Noodsý \%as

put lii. tiiere ias no ieasurcrnnt jiist l)rior to tlie rcîîoal

of thev 1ro(]uit of the îîill to Sunlridgct, vuîucitl afiur,
or drigpiliîîg, so fliat fli nattcr is lett between GouIii's
ineasuremeîît, Tatcs estiînate, Quncsquaîîtities lit1 the
pil., aid Suudridgc, and the cair sli>îut.After edaor
in"'. ii Ille lIght 0f the carefîti arguuienit s of býof eînsl
to arrive at a solution, îny concluision ag' reets Nith flint of tho

ler i rial Judge. The only, criticisnî made by Mr.. Cri,-
rike pon, whichi 1 feel any doubt, îs one dcalimng with
Qunesfigures lipon flhc piles ut Sundridge, they% he1ilng on
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