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stateinent of defence by thé statement " the plaintiff daims."
The same rule must apply to the present case.

The motion will be dismissed with costs to plaintiff in
the cause. The defendants to bave 8 days Wo amend if
desired.
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Action-Motion to ft-&erifor Uo&M. - A&dnetfor Bette-
fit of Crditony but Plaintiff - ZSubst<antial Jntvfr-egt in Aetion -

Lack of, to bcen-Coate.

MASTR-I-CIIMRES rfu1ýwd to ,itay n action or to ondcr
security for. '."ts whredaintifr had sa<ittcdly made(it an a8nv~
for tile hennoit of <'reditors, on tie grouiid thaýt there. wals 110vdxî'
thlat plintiff had xio auhe).tiintiil intevreat il: tho action.

(iarland v. Clarksin, !) 0, L. IL. 281, itnd other etaaes referreýd tu.

Moion by dednt W stay tlle plintiff's action or for
security for cos apparenitly onl the ground thiat thec suit is
in reality for the benefit, of plainitiff's creditors.

J. Grayson Smnithi, for th)e defendant.
Featherston Aylesworthi, for the plaintiff.

CARTWRIGI1T, 1QC., MASTER :-It is adjfitted that plain-
cfl on 2lst Marci, 1911, made an assiýgnnient for the benefit
of his creditors under R. S. 0. (1897) chl. 124, of ail his
estate real and personal. Anysurlu after paymcnt of
debts ard charges iwaF to be repaid t<o thie ai<iglor.

The affidavit of def-endaniits' solicitoris thIle oly material
flted in support of the motion. It states thiat lie lias made
careful enquiries and believes that plaintif hins nieyer ohi-
tained any release or dlischarge from his creditors, and
thiat lie is insolvent and without means or assets exigible
uder executioni-and that up to the present turne lus credi-

tors have only been paid a dividend of 11 cents oni the dollar.
This is answered by an affidait of plainîtiff's solicitor,

apparently the saine person as the assignce above rnentioned.
lRe confines himef te a denial of plaintiff's insolvency and
says plaintiff is carrying on his business of buying and selling
live stock and was able and willing to advanee to the de-


