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of hoist. etc., $35. Against this th dfndn was allowed
for use of extra plant and wasbing, windîo\w, $1-1, icavinZ to
thie plaiintiffs $21, mnakino- the total elaira of thic Idaintiffs..
bifore deducting paynwnts, $J.Gas alwove, ineluding
the $82.68 excess extra$.

The learned Jud ge held that the defendant wa,ý cntitled
to retain 20 per cent. of tlc 1.e .8 or $5.3

Ilaintiffs, upon this caclt.w oold 1,( Si ild o <
per cept., or 142.5 Dedietîng tlhe il35.5, hru
w'old remain $66.65. Add to, tYhe flcalanme of dnae
ini favour of plaintiff., $21. maigthe total of $87.65, for-
%viuh juîdgment wvas given, l(;v vïng the, 20 per cent. to lie
ree(o\vered later, upon the areiteet's etfct heing oh-
tained.

Fromi this judgment the 1 laintiffs alpeal, lini1iti1g tlie
apppal fa .1 points: (1) thiat there was error ini holding'ý- that
the defendant is entitled to retain the 20 por cent. iiwîng
to the plaintiffs, on the ground that thie same was notf pet
pay' able undler the ternis of thie plaintiffs' eontraet;, (2) error
i disallowing, a dlaim of $1-o9 utn ep~o oun

.and (:3) error ini dialoin r reducing claim, for
;aihin'g.

The first point is by far it most important. as it iii-
volves the ver\ serious qiestion of the scale on Mlhwh pla1n-
tifsý get thec coats of tho ac(tion. The terms of the coni-
tract are very plain and ver 'v rigid. The plaintifs a 'gree tù,

do this work, as înentione, for $1,700; 40 per cn.of the
cosýt of work and material to be l)aid w1wiî hrwing, coat
is done; 40 pet cent. of the cost of w'ork and mnaterial to be
paid when finishing coat is conipleted: the balance of 20
pet cent. to be paid one nîonth after work is acceptedl bY the
architect,

l'he interpretation put upon the contract as to contract
work, and so fat as it provides for payînent for work under
it, for which the fum of $1,700 was tu be paid, is, in my
opinion, correct, and the appeal canriot prevail.

If the pl.aintiffs had waited until 30 days after 6th Au-
guast-the date of defendant's letter-they possibly could
have relied upon the promise, in that letter of payment in
30 days fromn that date, but itat was not argued;, and at the
trial the plIaintiffs more wîlling to stand or fall by the co¶i-
traot itself. and Fo plainiffs muet ho left to tecover the 20


