
I.I.A r. 1AJ fil LY. P)4~; 1

flue', wc-re paid uîuler protest. 'l'li 4u1to %e-e V"dw,
wbether the magistrate had absolute jurisdîction iinder sec.
î74 of the, Criminel Code to try defendants 'wit1iout their
conseýnt, or whether they had a right to eleet to be tried
by a higlier Court.

The appeal was heard 1b'v Moss, 'JOSLRGAOW
MACLIWN.MEREDIT11. JJ.A.

A. M. L.ew is, Hamilton, for dcleudauu.

J. I. Cartwright, K. C., for the CroWn.

()SLER,ý J.-A.:-That a conunon gaming louse4 \vas a
diodeI ouse and au indictable nuistince at common law

there eau bc no doubt. It was treated as being in that re-
apeet on the sanie plane as a rommon baw-dy bouse, and is
s0 referredoto in the British statute of 2,5 Gevo. Il. ch1. 26.
which speaks of " persons havîng the care, manageieut, or
government of any bawdy bouise, gaxning house, or other
disorderly v ouse, " language which finds, an eclîo in sec. 228
(-2) of the Code: and see JPnk-: v. Turpin. 13 Q. B. 1>. -) q?,

I'nder the (1odcf sucb a house is exvsl declared txo b.
a di'~reli ouse. and the kceping of it is an inidictqble
offence which înay be prosecuted before a jury upon oz
indiltment or before thç. Countv, cour11t Jdeultder ilhe
speedy trials sections, part XVIII. of theCo.

TIhe question raised hy the case reserved ite, whether a
police niagistrate lias not also absolutie and surayJuria-
diction to try the offence under the summary' trials clauwe,
secls. ansd 774, port XVI., a jurisdiction which ho
uindoubltedly possesses i re.spect1 of the offence of keeping
a disordcerly house of ânotheri chairactÀr, viz., the conimon
bjawdyv house or bouse of ili faîne. Thev answer to the ques-
tion depend., upon the proper c-onstruction and mneaning of
the. expression " disorderly bouse," having re-gard to ita cgbl-
location withi the other words of the sevtion. The, saine,
expresion is found in other sections, a reýfere-nce t4o whiudî
,and cnpronwîth the language of secs. ',73 and 774, will
aid us in ascertaining its mcaning.

Section 225 defines a commuon bawd v bousew as being
a bouse, room, set of rooins, or place of any kind kept for
the pur-poses of prostitution; sec. 226 defines a conimon


