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and ne person except the actual owner
of such, wood has any right to it as
against A. The law in that case presumes
A to, be the owner of sudh driftwood and
the enus rests upon any other person
claiming it tut prove against A that he is
the actual owner of it, assuming that
rights do not extend beyond high water
mark. Hie has no property in driftwood
below that point but driftweod which is
cast upon his land is lis property except
as against the mnan who can prove that it
beiongs to him and bis prima facia right
te it cannot be taken away by a person
who succeeds in removing it without bis
knowledge.

2. The owner of the land upen which
it happens to be, is prima facie the owner.

Dainagé te Ptopaity by Raising Level cf Bldewalk.

325.-J. M. H.i-0cr town counoui propose
laying a cernent sldewalk sang one of unr
businae streets. To get the walk te right
grade and levai, it will be-necessary to rais it
about eightoan triches higher titan the prissent
woodon sidewalk opposite a biick building
built close te the street lins. Tii. new waik
wiil tihan comae about fiftaon loches higlier than
the door mili of titis building. The building
was erectmd in a low part of tia town before
any grade lino was aataiblished and the street
bas been raised ail of eightaan inclie Bille the
building was erected.

1. Would the owner of this building have a
goed edaint for daiiiges against the. corporation
should the new cencrute walk ha plu through
at the. proposet! laveli?

2. Wouid tha counoUi ha acting withiin their
rigbt or would it ha legal for thin to agree
with the ownar of te building tu grant a
certainsnrn for dams gea bafore the work ls
prucieledd with ?

3. Would the botter way ha for both parties
te appoint arbitratora to assies the darnages
befora the work la gens on with?

4. Or af tar the work ia complted ?

i. If, in the exercise of the council's
corporate powers, it is necessary to raiýse
the sidewalk in front of the brick building,
and tbere is no negligence on tle part of
the corporation i carrying out the wnrlr,
the owner will be entitied to compensation
under the arbitrationi clauses of the Muni-
cipal Act, if his lands are thereby inju-
riously affected. See Adams vs. City of
Toronto (12 Ont. Reports, p. 243.) In a
similar cas e, In re Voumans and the
Corporation of the County of Wellington,
(43 Q. B. p. 2>,it was held that the
owners of the property affected were
entitled to compensation under the provi-
sions of the Municipal Acf, for injury
sustainied by reason of the municipality
baving, for the public convenience, raised
the higbway in such a maniner as to cut
off the ingress and eg,,ress to and f romi their
property abutting upon fhe highway. which
they lad formerly enjoyed, and to make a
new approacli necessary.

2. We think so, but the agreement
should provide that the amounit agreed
upon is only to be payable in the event of
the work being don,-.

3 and 4. If the corporation and owner
of the building cannet agree as to the
comnpensation to which the latter is entitled
arbitraters should be appointed as propided
by the Municipal Act. The arbitrators
î1hould, not le appointed until the work is

completed, because untl then they cannot
determine what wouid le proper to le
ailowed by way of compensation, and
besides, this Act says that compensation
shahl be made for lands taken or injuriously
affected, wbich implies the doing of the
work before arbitrating. .See section 437,
of the Municipal Act.

Taz Defauiters Vote. -Tenants Qualifiction Juriedictlon
of Police Magistrate

326.-SuBsop.iBs.-I. Vill are passing a
bylaw to prevant voting unisse tax ie pait!.
Doos it extent! te futur. years ?

2. Muet we advertise it? Pleasa giva ail
partioulars, etc.

31. Ouir assessor bus asessýet in thia way,
saying a pI .ce wortb $3000. wxth five tenants,
ha assessed eacli tenant, aS $200 of the realty te
entitie hlmi to vote, and! balance $200 to lonrd-
lord. Nuw suppose laudlord pays bis shara,
but tenants do nlot,, cani landiord vote on this
propet y, or suppose telnnts pay and landiord
dos not, eau tenants vote on tha piroparty, or
if ail but mie tenant pay in full, who can vote?

4. In miakiing out votera' lias Â'a property
la asaiemsed f or $i000, ho bais five tenants, how
niany ara placedi on the votera' liat and! whom?

5. The police rn gistrate at Sudbury bas
withîn bis juriadiotion the town of Sudbury as
as weil as parts of the district of Nipisaîng aad
Algoma, but the appointment is a general oe
nmade by the goveriment. The town bas no
police inagiatrate of its own. Have the tew-n
inayortant! justices of the poe power at ail
limes tu noS lu to)wn cases, viuiatiug of by-lnws,
etc.?

i. We assume that.you refer to a by-
iaw passed under sec. 533 ofMNun. Act sul-
section i. Sudh a by-law wil remain in
force until repealed and apply te, tax
defaultt rs for the current year and al
future years, until the by-law is repealed,
if it is stated that it is to continue in force
froru year te, year.

2. No, the subsection above referred ta
wiil give you aIl the particulars you
requi'e. (See aise sections 88-137 (1) (b)
and ISI (2) (b> 3. Since your munîci-
pality is a town wbere the population does
net ex-eed 3,000, and assuming tbat the
landiord and tenants possess the other
qualbflcations nientioîîed. in the Municipal
Act entitling îhem to vote, tbey are ail
assessed for a sufficient amounit. One
teniznt is net responsibie for the defauit
of another tenant and is therefore ncet a
defaulter if be bas paid ail the taxes for
wbich le is fiable himself. In regard tot
tbe landlid the assessor did nef assess
hirni according te law. (See sections 20
24 of the Assessmlent Acf.) Accordîng te
thete sections tbe landiord oughf to have
been assc ssed for the whole and, if be hiad
beeni, lie wouid be a defaultt r ii~ the whoie
tax were net paid withîn the ti me
limnifed by the Act. As lie bas not, how.
ever, beîn assessed for more than $2,000,

le is oniy hiable for taxes upon that sum.
4. A bas the rîgît te le placed on the

voters' list, as owner of the prem-
ises, and on the saine assump.ion as, thse
pecedîng question, if ail the tenants are
nissessed for an equal amount, namnely
$z2o0, tbey have ail a rigbt te be placed on
the voters' list, and tley have sudh right,
if assessed jointiy. (See section c)3 of the
Act.) If the tenants are neot zissessed for
an equal aîj&unt, vie cannot tell which of

them should be placed on the voters' list
until you give us the amounit of the assess-
ment'of each, except that any one iioI
assessed for $200 will flot be .entitled tac
vote.

5. We assume that the police magis-
trate was appointed under the authority
of section 18 of chapter 87, R. S. 0-,
1897, and, if we are right in this assump-
tion, justices of the peace may act in ail
cases in which they woul' d have power ta
act, if there was no police magistrate
except in those cases which they are pre-
cluded from trying by section 22, chaptel
87 Section 22 is flot so broadas sectioný
7 and 1 7. The only limit -ivhich sectiofr
22 places upon justices of the peace i
that it prevents themn fi om interfering witl
cases initiated before a police magistrate
but even in cases where the initiating proý
ceedings were taken by or before tilt
police magistrate, they may act in respecI
of such cases at the general session of the
peace, or in the case of the illness 01
absence or at the request of the police
magistrate. (See also Section 23.)

Bating Fiabinz Privipe-Olnersip Of Plait
327.-A SURSOcIL~-1. A ratep&yer If

this township bas rented bis înill-pond to e
People te fish. The dam, whlch le public roe'
te givanl in lieu of the allowance crossing th'
pond and is not more than twenty feet wfld
to to tho water's edge notly kept up by til
townhip, grants. Can people fiali on the rolid
or dam, the. width of the alowance sixty4mi>
lest?

'2- Ras the owner tIi. riglit te rient therca
or balance that îa in th. water?

3. To whom do the fish balong?
4. Are fish govaruxeent property?
i. Ves, provided that in so doing tlie3

do flot obstruct or in any way interferl
wîth the use of the road by the public.

2. The ownex'of the p)onçi cala rient oiil)
what hie owns. If the dam forming th,
roadway is vested in the municipality fol
a width of 66 feet no portion of it can b
ieased by the owner of the pond.

«3- If the miii, pond be the property 01
of a private party, as it appears to b
the fishi in it belong to the owner of the
pond.

4. Ves, in public lakes,' rivers aflý~
'streams, but not in a pond owned bY
private individual.

Rebate of Incoeon Tir.

328.-J. M.-In 1899 A B Who was assceaV,
on $1500 income claimed lie bad inu incorneal1ý
appealed to the court of revialon. The asse's
nuent wts sustain.d, and finidinig end orsed 01
slijpby chairnian of court and slip returrPe

A laimai that ha thotuglt the icorne assel'
ment waa wiped ou t and cionsequently faslad t'
appeal to judge's court. Ha was therefor'
obliged to pay taxes on titis assemsen t. Tbhi
year ha predniced evidence at court of revisio'
showing ha had ne incorna assessabi. sither tIiI<
or at year and the aitsesrnent waa wiped <3"1'
Now ha claims that hae ist entitled t e'
affinnt of last year'g taxes returned te bill',
Can thie counicil legally vote him a rebate 0
thie amounit ?

No.

psyrnent and collection of ohoel Monay.

329.-J. J.-The trastees of a union asJ'<'<
section connected with thia Municipaiity li'e
annuaily for the lat six years sent ln u Oa


