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AN IMPORTANT DECISION,

——e—

Intending putchasers of new townsite
lots may Le concerned to htiow that not.
withstanding the provisions of the Land
Registry Act with respect to the regisira.
tion of townsite plans, 1t 18 possible for
them to be entrapped into buying lots that
Iiteratly exist anly on paper.  Inacasere.
cently deesded vy Sir M. B, Begine, C. .,
a purchaser by written agreciment agred
to buy certiin lots according to a ptan de-
posited i the Land Hegstry Oflice. The
evidence east grave doubts upon the vahd.
ity of the survey and certification of the
plan, notwithatanding which his lordship
ordered the purchaser to carrv out the
agreement,  intimating  that the word
“deposited " in the agreement conveyed no
warranty to the purchaser that the plan
was deposited maccordance withtheprovi-
sionsof the Act. The resultof thisdecision
is that intending purchasers should closely
scrutinize the certificate on the plan de.
posited in the Registry Oftice as weil as
the history of the preparation of
the plan  before they allow them-
selves to be cajoled into a  writ.
ten agreement by the glib.tongnued real
estate agent.  The following s the text of
his lordstup s judgwent m the case re.
ferred to i~

“Thompson v. Courtenay—2Ir. Mills for
the plaintifl, Mr. Hunter for defendant.

“This is in cffect an etion by the vendor
for the specific performance of & contract
under scal, dated 10th April, 1890, {oe the
purchase by the defendant. of three lots of
fand in the proposed city of Queenstown,
Quatsino Sound, described by the number
of lotand block as laid down in a certain
map or plan * deposited in the Land Regis.
try Uftice and numbered <t Ihere s
such a map, 1015 numbered 319; 1t was ac.
tually Iying in the Registrar's othice on the
10th April, and, as I undersiand, ever
since; it shows the blocks and the iots,
But I am told thay the contract s too ob
scure to Le carried out, that the parcels
cannut be dentitied , that the refercnce o

cannot always at once decide upon the re

gularity of all the documents produced and
left in lus oftiee.  And it seems useless to
argue that heeaunse n statute only uses the
word ‘deposit* in reference to one elass of
maps (if. indeed, that he so), therefore no

hody else ean in any private contract be
supposed to use the word in reference to
anv other class of map  ‘I'lemap is now
produced, and it appears to be, and the
Dowinion Sarveyor swears that it is, as
regards the lines of streets, ete., in exact
correspondence with the statutory map of
Queenstown pow filed at the Registry
Oftice.  Other witneses, it is true, alleged
that the two maps did not quite corres-
pond, but no single instance of difference
asto the streets or blocks was pointed out.
It is not pretended that the defendant has
practieally found anv difficulty in identify

ing his lots. 1 therefore think that the
contract is in this respect qnite clear. The
other ohjections on the ground that th

contract was only executed by the plaintiflf
by his attorney. ete., are abundantly met
by the presence of the plaintiff here,
this day, adopting all the acts
of his attorney and agents as his
own. There will therefore be (treating
thus action as an action for speciflc per-
formance) a decluration that the contract
ought to bie speatically performed, aud
puyment o Jhie instabments ol purchase
woney madeby the defendant as they be-
come due. 1 think be must pay the money ;
hehas clected not to avail himself of this
option to offer servives in lieu of meney.
But there must be the usual reference as
to title, the defendant is not to pay for
land winch the pimintiff cannot convey to
hun wath a good title.

*Mr. Hunter warved the mnquiry as to
title.

The Chief Justice— Lhen 1 decide no-
thing as to the title, no question about
that being betoreme. The costs will follow
the event.”

As the CuomMERLIAL JutEMNAL reads
the judgment, 1t is quite possible, if the
purchaser neglectstoadoptthe precautions
tndicated abuve, fur a real estate agent to

the map 419 13 Lo be Lreated as a reference | fuist oft luls apon hum that have never
tod uul-eAisting uajs, buecause nut madeor § been surveyed or staked at ati, and appar-

certdbied by a cerunated surveyor, Lhe
defendant urges that the word  depostted

s a8, 10 the Land Kegastrd Act, used sulesy of

amap thus made and cerutied, and has
theiely acquared a pecuisar meamag re-
sunicted to sach maps, so that wo other
mapcan besaid to be  deposited  with the
Hegisirar. 1 cannot agree wath that. 1t
seeimns unposstbie 1o contend that the plan.
Ll mht not “depusit any map, or, e
deed, any other article whatever—~an um.
brela or anythnug clse—wlich the Regs-
trar wotid condescenid to admist on dus
pretses, and where that s canmarked
and sold ty the descapion of  an ume
Lreua deposited with the Kegistrar, and
numbered Sl can 1 scriousiy histen to the

Coarguamcnt tuat that i3 toov vibiscure, o
that e winuii dad 1o vusiness Lhiere, i tv ace the scaisiature auguite anto lh'."

as was tejeaicdy usgad dutaeg the argu.
ment that e ap had no busises theret
Theoic o nodung e thie siatute furtaddog
the Registrar to ntlow this map, or any
other, to remain on the premises.  The
statute, indeed, says he may not put it in
his index.  Indeed, it may often Le his
duty to accept frregular instruments 3 he

cutly ali that the Act really rgquires s (that
the tow asite be tied down wo the adjoimnmng
Rovermiment secuous, leaving the stakes
and luls Lo be niled ta by the magmatve
sarveyur in lus own oflice, and the Con-
MLgciab Jutndal s creditabny anformed
that a proper survey of & towasite having
an area of lw acres, wouid tequire the
servaces of a party of five men, under 2
propesly gualified surveyor, for at least
fout months. Morcover, the Chief Justice
istuuated that the Registrar was not
buuud o sgyect any plan that mught be
weadered for depusite

Qaery — How many of thetowasites that
are Leang Ywumced have been  property
sutveyed!?

The ComsniuiatduLraal would hike

whuig thaticd.

———ee

MONEY MAKING AND MONEY
SAVING.

Some men have the money getting,
othiers the money saving faculty ; fow have
both. Those endowed with the former in
its plenitude, and who exercise it to the

utmost, often become rich while indulging
in all expensive luxurics which sumiptuous
taste can suggest; but the colossal figures
of finance, the giant “ bank-note world,”
by whose slde the half-million and illion
fellows are merely respectable dwarfs, are
generally rigid economists in their per-
sonal expenditures, and some people are
discourteous enough tolcall them “screws.’

Upon the whole, it is much ecasier to
make money than to save, and although
we would not advise any to be miserly, it
i certain the part of wisdom and prudence
to set aside a considerable portion of a large
income as a provision for the future, and
80 to invest this reserve fund so as to place
it, if povsible, beyond the reach of all the
ordinary contingencies of business. It is
a pleasant thing, during one of these finan-
cial fcyclones which every now and then
make shipwreck of innuwmerable fortunes,
to feel that one has an.anchor to windward
that will not drag. Therefore, while you
are making money, save it; and as you
save it, put it where no momentary con-
vulsion can bring your * unobles to nine.
pence.”

A BRIGHT PROSPECT.

The reception of the final report of the
Building Comimittee was the principel
item of business before the last meeting of
the Board of Trade. There were nine
mewmbers present, including the President,
who filled the chair.

Two hundred shares were reported to
have been taken up, and further action
was deferred until Wedaesday, the 24th
inst., when a general meeting of sahre.
holders wilt be held. In the meantime,
the Council will canvas for additional sub.
criptions; there is a good prospect of the
buitdiug being put up as sovn ag the prac-
tical detals can be arranged, free from all
indebtedness,

A letter from Prof. Sharpe, whose opin.
ion on the udaptability of the sugar beet
to British Columbia, was published in the
Colunist some days ago, was received and
read.  In this communication, it was
stated that a movenent is on {oot to ask
the Provinaal Governuient for funds with
which to purchase and distribute sugar
bicet sced 1n all parts of British Columbia,
the product of which will be collected late
in the season, and form the basis of data,
as to the sowing and reaping, caltivation,
profits, etc.  I'rom what the professor has
sathered, he i inclined to belicve that the
sugar industry, the manufacturing from
beet stock, wéll become one of the most
important of the province.

There are 101 cotton spinning compaaics
within a radius of ten miles of Oldham,
Eugland, having a subscribed capital of
about $25,000,000. The dividend returns
for thie pastycar asverage 53 per cent. The
balance sheets show, however, that the
aggregate carnings have amounted tacnly
£193,790, or an average of about J per cent.
The New York Bullctin concludes that
dividends must thus have been paid
largely from reserve funds, and that most
of the mills must be starting this year in
much worse financial condition than they
did Inst. This systemof paying dividends
is in the hichest degree reprehensible, «s
it not only tends to demoralize trade hut
to defraud the honest investor,




