LAW OF DIVORCE IN CANADA,

The subjects of impotenay, fraud, and refusal from the first
to have sexunal intsreourse have boen dealt with in the chapter
on annulment of mavriage, The first cases granted on the latter
ground wure in 1919, and its adoption indicates the tendency of
Parliament to grant relief on grounds generally recognised in
England as sufficient to warrant a declaration of nullity. In
England, if the refusal results from incompetence, a deeree of
nullity may be had. If it is simply wilful and without reasonable
cuuse and there has been no intercourse, the Court has rezarded
the refusal as rebuttable avidenece of incompetence, and if there
has Leen intercourse as evidence of desertion. In the cases which
have eome before Parliament, the refusal had existed from the
first, and had been wilful., The English Divoree Court has held
that mere wilful refusal to have intercourse is not in itself
sufficient ground for divoree—Napier v. Napier, [1015] P, 184,
84 L, (P.) 177, overrvuling Dickinson v. Diekinson, [1913]
P,19%, 82 L), (P.) 121, The Court merely draws the inference
of ineapacity from the persisten’ refusal to econsummate—Jf, v.
M. (1908), 22 Times LR, 719—and of eourse the inference may
be rebutted, and mere refusal of itself ix not a ground for
divoree,

An investigation of the grounds for diverce throughout the
British Kmpire shews the following as existing in addition to
thoese already recognised by the Parliament of Canada:

{Report of the Royal Commission on Divoree and Matrimonial
Canses—1912—England.)

1. Desertion, wilful—8eotland, 4 vears: South Afriean Prov.
inees, as low as 18 months—-Natal; Australia, 3 to § years; New
Zeunland, 5 years,

2, Impriconment, either frequently cr for fong period—South
Afriea, Australia,

4. Habitual drunkenness, nsually coupled with neglect of duty
or ervelly — Australia, New Zealand,

4, Cruelty — Australia,

5. Insanily, confinement—New Zealand, 10 years; West Aus-
tralia, 3 years.

6. Long abseneo—Cape Colony,

The followineg summary of grounds for divoree in the United
Rtates is tnken from the Report on Marriage and Diveres of the
Bureau of the Consus 1867-1916 (South Carolina does not permit




