
back to guch magistrate to, enter judgment accordingly, and issue
executiou thereupon. He may &Iso by his order set aside the
judgment and direct that a new trial be had before such magis-
trate, and may in and by said order give ail directions neressary
to give effeet to the saune, and mihy direct by which party or
parties the costs of the trial shs.ll he paid; and such niagit--ate
shall upon such order hold such new trial, and erter judgment
thereon, as thereby directed, and the codts of review shall in -«Il
cases be in the discretion of the Judge, and shall be taxed by him
with or without notice and may be recovered by attachinent. (b)

As soon as reviews began to be taken under this Act the
question arose whether the decision cf a Supreme or County
Court Judge on a review was final or whether it could be appealed
ta th e $upreme Court of the Province, and there is probably no
question in the Provirce which bas led to more judicial ux:cer-
tainty or is more unscttled at the present rie.

The point was first agitated in the. case of Ex parie Richards(c)
in 1873, where a review had heeh refused by a JuOge of thýý Suprerne
C'ourt and then an application was made to the Supreine Court
for a certiorari to, review the decision, which w~as refused.

The Court. pointed out that having elected his tribunal bv
going to a single judgc in the first instanre the applicapt w-as
bound by his decision.

"By coming here,' said the Court, " vou are in rea1izy% app,,al-
ing from the Judge's decision, while the Statute dots not provide
au ria.

In iUS2 the Court dccided in Ex parte Kazc'di> that a certi-
orari woulh3 not be granted to remove review prvceedings before
a Suprerne Court Judge, but that the proper remedy was by
motioi, ta set aside his order.

Then iýj Smith v. Kiinnie(c) in 1890 the Couri Crrult the
Kane case, and squarely held that, a review (iccision by a, Supreme
Court Ju(lge is finai, and the same principle was affirmed in

(b> C'on. Stat. N. Chalp. 122, ýSer 6(l).
(')1.- N1iA?. 6.

(d)'211 N HZ. 370.
(e) 31) N.B.R. 226.
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