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A OAUSf RIE OP THE LAW.

CONDL.CTED) B' CHAitt.s NORSS, D.C.L.

In the recent case of Th~e People àf thte Sia e of Net York v
7'/te Buifalo Psli Companiy (Limited) the New York Court of
Appeals was cailed upon to decicie whether the Act of the State
legisiature for the protection of Birds, Fish and Wild Animais.
etc., (Ch). 488, Laws of 1892) appiied to fish possessedi during the
close season, aithough taken from waters outside the State. The
Al'bany Law /orurnei/ states that the question had been the subjcct
of controversy for a long timnE frorn the fact that people were in
the habit of importing fl&n from Canada in ice during the close
season. The question-was decided iii the ilegative by a rnajority
of the Court. O'Brien, Jin deiivering the opinion of the
inajarity says:

*tVe ail agree that our statute docs not forbid a person to ' catch or
kili' fish of any kind in Manitoba, but it is said that when one brings the
fish so caught or kiiledl into this State, the pen~alties of our statute . ttach
ta hhni at once. ýVith ail respect, 1 arn constrained ta say that this is flot
a reasonable or toierabie interpretation of a penal statute. W~hat it
mneans, and ail it rneans, is t.o forbid any persan ta catch, kill or be
possessed of the fish described froin the waters of this State. TPhe word
possessed' obviously refers ta those fish, the catching or kiiiing of wiiich

is forbidden, that is to say, rish iii the waters of this State, and not those
procured in any foreign country. It is sirnply a perversion of the statute
to hold that the miere possession by any persan wîthin this State of the
fish described in the statute, dltring the close season, is a violation of it,
without regard ta the place where they were procured, or ta the nianner
obtained."

Since the object of the legislature was undoubtedly ta preserve
the fish in the waters of New York State, and flot to tie up
pîscatorial enterprise iii the waters of the whole Amnerican con-
tinent, this opinion strikes us as being an ernincntly s'ine one.

** Just why 'con ventia,' the generic terni of the Roman
Law for agreements between persons ta do or abstrain fromi doing
a particular thing (Dig. Il., 14., 1), shouid have been restricted in
early Engiish law ta denote only that species of contracts which
were evidenced by wvriting under ser.l, is not easy ta determine.
Probably the solution of the question lies [n the fact that hie

J,


