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erald v. Fitzgerald, faw Rep. 2

3. The defendant reccived money for the
use of a married woman, and he wrote to her
that he held the money at her disposal. The
woman’s husband survived her, and died, never
having interfered as to the money. Held, that
the wife’s representative, and not the husband’s,
was the proper party to sue for the money.—
Fleet v. Perrins, Law Rep. 8 Q. B. 536.

8See DEserTION ; DIvorcn; Marniace Sur-

TLEMENT ; Dowseg, 1, 3.
INcoME—Sce ArPorRTIONMENT,
Ivsuxcrion—=See Rawway, 2; Way, 2.
Ixsuraxcn.

1. The owner of a vessel chartered to sail
from A, to B. with cargo, and there discharge,
thence to proceed to C., load cargo, and proceed
to D., insured the chartered freight to be earn-
ed onthe voyage from C. to D., but only against
perils incurred on the voyage from A, to B.
The vessel, on the voyage to B., recived such
injuries as would have justificd abandonment
or sale at B., but neither took place within a
reasonable time, and the owner partially re-
paired the vessel at B., aud sailed it to B.,
where it was destroyed. No mnotice of the
abandonment of the freight was given in a
reasonable time. HAeld, that there was neither
an actual nor a constructive loss of the freight
within the policy.—Potler v. Rankin, Law Rep,
8 C. P. 562.

2. Cotton of different owners was shipped in
bales, specifically marked at M. for L. Forty-
three bales belonged to the plaintiffs, and were
insured by the defendants against the usuaj
perils. The ship was wrecked near Key West,
some of the cotton was lost, and all was
damaged,~—some so much so that it had to be
sold at Key West. The rest was brought in
another vessel to L. The marks on many of
the bales were so obliterated by sea-water that
noue of the cotton lost or sold at Key West,
and a part only of that brought to L., could
be identified. Two only of the plaintiffs’ bales
were identified, and these were delivered to
them. Zeld, that, in respect to the cotton lost
and that sold at Key West, there was a total
loss of a part of each owner’s cotton, and that
all the owners became tenants in common of
the cotton which arrived at L. and could not
be identified: the share of each owner’s loss
in the cotton totally lost or sold, and his share
in the remainder which arrived at L., being in
the proportion that the quantity shipped by
him bore to- the whole quantity shipped; and
therefore that there was ncither an actual nor

constructive total loss of the plaintiffs’ forty-
one bales.—Spence v. Union Muarine Insurance
Co., Law Rep. 3 C. D. 427,
Sec GENERAL AVERAGE; Storpagt IN Trax-
SITU.
INTERROGATORIES,

1. An office copy of answers to interrogato-
ries made in a former suit by a party to an
action is admissible in evidence against hinm,
without putting in the interrogatories, or prov.
ing the party’s signature to the original
answers.—/Feet v. Derrins, Law Rep. 3 Q. B.
556.

2. In an action for malicious arrest against
a municipal corporation, the plaintiff was allow-
ed (Martiy, B., dubiiunie) to interrogate the
town clerk whether he caused the plaintiff to
be arrested. Semble, that any interrogatory
may bo put which is material, dona jide, and

not scandalous, and any cbjection to answering
is to be taken at the stage of answering, and
under the oath of the interrogated party.—
MoFadeen v. Mayor, de., of Liverpool, Law
Rep. 3 BEx. 279,

Jomvr AND Surarare Dusr—~See DsCIaRGE,

GENERAL CORRESPONDENCE.

The right of Attornies to jfees in Division
Courls.

To mue Evrrors or tnr Cavaps Law JourNaL.

GunrnevEy,—A correspondent signing him-
self *J. T.” in your Janunary number, has un-
dertaken to explain away, and give the parti-
culars of one of the cases tried in a Division
Court, before a certain County Judge, as
detailed by me in your December number,
1868,  Your correspondent apparently knows
nothing of the facts of the case alluded to by
him,—if he does he mistakes them.

It is true, as he says, that I had been re-
tained to attend to a suit before the judge in
question at a country town, but I made no
allusion to that suit, for my bill of costs had
no relation to the first retainer or business
done therein, which had ended and been paid
for before the sccond retainer. The retainer on
which 1 brought my suit was given afterwards,
a written ene, not ambiguous at all, and the
judge founded his judgment upon it, as he said
at the time, not upon any other evidence. All
my evidence before the judge was written evi-
dence and could not be misunderstood. Inmy
letter I had no intention to accuse and did not
accuse the judge of any improper motive. T



