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MODERN< ENaLi8n LAw.

One cause at lesat of the failure of at-tempts te codif~y tha law, lies iii a featureof the Benthamite movement, ýwhich hias
recerVed in8ufficient atttention. I3ent-ham's disciples "Ire ,mpelled to carryout their reforins by means of the onlyinstrunment which lay readyto their hands.This instrument was the British Parlia-ment. Now, the Hiouse of Commojis basgreat merits. Its main function is to re-present English opinion, and this functionit admirably perforais; -but its other andsubordinate functions 'is to legisiate, andtitis suhordinate duty it, perforins, anidalways will perforni ill. Parliamient,moreover, had tiil witbin the last fifty orsixty years, neyer been habîtually em-ployed as what may be termed. a lawmaking machine. Thle long roll of theatatute books gives an exaggerated. idea ofthe amount of legislation actually tnrnedout by Parliament. Many of the actsenrolled aruong the statutes are mcreiyadministrative measures. There are, in-deed certain law-inaking epochs, such, forexample, as the feign of Etlward I or
Hnry VIII, but on the whole, the quanl-tity Of legisiation, at anv rate affectingprivate iaw, was,' dowu te the presentcentury, much smaller than is easily be-lieved by a generation accustomed tb seeeach session produce a gooti sized volumeof new law. In early times, ftirther,Parliament had little concern in the draft.ing of acts, -and down to a quite modernperiod th" discipline of party checked theindiscriminate legýisiative activity of in-dividual menîbers At the time whenBentham commenced bis career, legisiativechanges were rare. Innovationscm
flot froin St. Stepbien's but from the Courtof Queeu's J3euch, and the judge-madelaw of Lord, MausýfiEîd, may- comparefavorably with the work of parliamentary
reformers. Law Made by judges bas de-fects, but it lias the miert of being madeby men who understand the system whichthey mean te inprove The inevitableresult of the general effort to improve thelaw was, as already pointed Out, to worthe parliamentary machin- o uros
to which it was flot properly adapted.The effeet bas heen that the work turnedout hias been marked by the rnerits andthe defeets of the machine which producedit. The publie wished for the abolitionof vanious abuses. Parliament, repreftnt-ing the public, lias abolished these abuses;

and wherever the mere repeal of bad law&
was alh that was needed, Parliameut bas
doue ail that the occasion required. But
the careful statement of complex rules ini
precise language, which constitutes the
essence of codification, is not a matter lin
which. electors eau bojinterested. If
the constituents, indeed, s9bould, by any
chance clamor for a code, Panhiament wouid
be itseif unable to provide. it. Parliament
miglit conceivably delegate its powers te
competent persons ; but as members, lîke
ali other men, love power'even whieh they
eau not use, tbey will not, except under
extreme pressure, delegate to others the
glory of making laws. 0This pressure hia
neyer arisen. Hence, while the substance
of the law lias been remodelled, its forai
bas been hardiy ixnproved. lu India,
Englishmen can make a code, but iu IndiaEnglishmen are despots. The mnan whocould easily carry a w',hc-de, code throughthe couneil at Calcutta, would probably
fail in getting a single clause of a bullthrough the Huse of Commpns. Othercauses, no doubt, have eontributed to the
failure of Englisit reformer3 te produce acode, but the nature of the bEouse of Coin-mous is the Most obvions cause of theirwant of success. To the fact, at any rate,that the reforms which mark the history
of modern Englisit law have not been
embodîed in a striking formn, must bc at-tributed the comparativeîy iaal amount
of fame which lias faien te the ahare ofB~entham and his disciples. To compareNapoleon as a jurist with Benthami, would
be as absurd as to consider wbetlîer Bent-bamn equailed Napoleon as a general ; but
the Frenchi emperor, who eould plunder
the fruits of other men's labors wilI godowu te posterity with his code in hie
bis baud ; the English jurist will neyer
be kuown to auy but studen ta. A story
is curreut of Bentham's predieting te a
friend that in the neýxt generation he
would be seated ou a throne giving Iawa
te England.' The prophecy bas been
baif fulfllledr He now legisiates for
England, but lie lias not received has
throne.-N. Y. Nation.
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