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in the box ho is su for ail purposes-or te con-
necet hlm with the telegrani by othcr evidence;
as the recognition af its contents by amsaers
and replies, or hy acts doue in pursunuico of,
or in counection with, if. Mauif'ostly, a tele-
gram coulti ual ho proveti mercly by its pro-
duction ; but then it runy and ouglit te bc
proposetI for admission by the otlaer party,
refusiug whieh, he would be chargeti witla the
costs of' proof.

If tihe telegranu iusllruction papier cannot bo
founti, its loss shonîti be proveti by the clerk
tut the office who bail the custody of it, andi
has ruade soarcis for it, anti thon secontiary
ovideuceo f it may ho givon by tho telegraph
elerk by whoin the message w-ns transmiittoti,
arbo muet prove that the message delivereti
sens fluet sent.

As toel rarus corne more iuta use, this ques-
tion cf thoir admissibility iu evidencc, anti the
ruanner of provin.- theru, becomos mnore imipor-
tant; tluerefurc wc have inviteti attention te if
iu the hope that; sorue iugcntious rentier ruay
suggest sorie mens by whicu evitionce cf se
ru uch value may ho botter prosorveti anti proveti
that if cau bo by the preseut arrangemnents.-
Lawe TiiuusR.

ONTARIO REPORTS.

CONEMON LAW CIIAMBERS.

J1ý'urr ia îh Court.

SuAaa V. IIAsuav.
CI Vie. ((,ituru), eap. 24, .2, s.s 2 '1tfis for fuit

The i o tutio e liout riuu t " ut thconsiujuratioru
cf rui o' , !uro'u u ' "eu h utcfri o st ~s sh'luoi
bu .usOby lu, tid o ' ou ou Juolfo o nhuu

rfluuub s Juuu 29, it.
Thuis v as an action o n a eovereat for the

îîanuout of reuit, aud wa sen bt tiown fer trial
before tht Judge ouf tic Ceuuty Court of the
Qeruuty of York. The verdict ville for the plain-
ti f fo r I.

Irurediately afler tluo verdict an application
for foul costs aras nmacle 0o the Coonuy Court
Juudgî, vrlich luo refuseti, but nioteti the fnct of
the m'auoio luving beocu tade, buut hoe did net
postpono e (uc cnsideration cf the mator to any
puuricui'uu titre.

An ex parole application xvas subscquently
ruade ta tue Ceuuty Court Jutige for a certihi-
tata for fuît cests. whliolu lie graufeti. The
defoc l'utt afterarardsasnketi Muoi for a sommons
te resciti luis ccrtificsite, avhiclu lue refoueti.

Ferquoiu fluen clutaincti froua Mr. Justice
Morrîson a summeuios me sluew cause why all pro-
ceedinuis shouiti not ho sluyed uuutil Terniu, on

thue gri ond fluet as tiue consideratiou cf the
grung or refusiog tLe cettificite aras nlot peut-
ponol ta auuy purticular tîuui5, iluue 'vas tua
juriediotion, lu a ju 13e aftrnards ta grant a
certificnue. Ire referreti ta 31 Vie. (Onrauria),
cap. 2A, sec. 2, suul soc. 2
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-CAISLIEy v. FISKEN. [C. L. Chamu.

ADAI WILSON, J., dlisclarget he surnmons, as
ho thouight that the State di'? tuot require a peut-
pounement to any speuifieti point orflimue.

uSujunoiîas dischlarged.

CARSLLY v. Fisuc EOT AL.

Dis lu s o o , ru'uru l 'o 1 o
The utfndu t Torolîto o ru r to s'il to îuiaiuti a

Ki g on eru r buui oS oh Upion the tleu ul bLin,
ui"li cri ut iuu uu, u ' i i toulo roui short, jiud ail

s 410 'oubrou'iutfoi iuu uuut c li th mu ,b '
Court ut iuusu If'as obýjectoFrd ý i fuluts tiit
tiuO c(tuou roul nte bbouuit un Sfio" ton, but r e
J1:u1"e overruuird ti'ojoction, xl~ruuuapou h
urus a mut' for, a d it ui

1ciL th iat, theti iuu sluou;d have buuui brouu"ht u',v he 
A iou4uts reided.

[chluuubrs, Juuly 21, 0i.
This aras au application for a assit of prohibi-

tion ta preveut the County Judge of Frontenuac
from further proceetiing in an action in thue flrst
Division Court of that County, between the aboya
parties, on the ground that said Judige had no
jarisdiction to heur the case.

Thse facts of the case arere that the defonti-
ants, 'who residel, and carrieti on business at
Toronto, offerod by letter written et Toronto, to
seli ta the plaintiff, who resitict anti cauried ou
businiess at Kingston, a quantity of coal oil at a
certain price. The pl'uintiff at Kingston oc-
cepteti the offer ef the deendînts by telegrapu
to thoea at Toronto, auti they thercupon shippet
the oil to him at Kingston. iJpon its arrivai,
however, the plaintiff foutid, as ho alleged, th'ut
the quantity of oil stateti ta have been coutaincti
in the barrels rau short, oiwing, as was supposeti,
ta leakage, which it wns sworn raust hav 'e taken
place before it reached Kingston. The plaintiff
thsu sued defentiants in tue Division Court at
Kinguton for the shoutage.

It aras objecteti et tlie trial that the action
conld not lue hronght et Kingston, ou the grouinuit
thait the cause of action did net arise thero asith-
lu tlue menning of the stattle, andti hat if coulti
therefore ouly properly ho brougut vluero the
dofendants residect, ander the furtiier prouvision
cf the etatute.

Tise learneil jutige overruleti the objection,
anti gave jutigunent for the plaintiff for the foui
amount cf tue dlaim.

The dufentiants thon applieti for a prohibition.
ilMrKenziu, Q C., Show cd catuse
The follewing cases noe citeti: IVoit v, Van-

rEvery, 23 U. C. Q. B. 196 ; Kieoutp v. Owez, 14
U. C. C. P. 4,32, 10 U. C. L. J. 269; Art.'
v. Orcluard, 6 1l, & N. 159.

MORSON, J.-In the Case Of the Jotigeocf the
Counity Court cf Brant, lu WVatt v. VanEvery,
the Clîlef Justice of IJpper Canada, lu giving
jodgnuent, hield dinit the cause cf action withiui
the 71sc section of the Division Court Act, is net
the contraet only, but the contraet anti breacu
for which the plaintiff daims tiamages. The
sale cf the aili luhde present case took place
ashere the defentiants reside, et Toronto, ta ho
delivereti ta the plaintiff et Kfingston, andti îe
brench lu, that flue full quantity of oil was not
tielivereti ta the plaintitf et Kingston, the barrets
being short of mnensure. Onr the autlîority cf
the cases citeu, the ealise of acton aroe p'urtly
et Toronto andi pnrtly et Kingston, and the
plaintilF mu i,,t therofore sue the dendnuts la


