
NuRTIIEJ(Y ELJWTRIC C'O. v. (VRDOVA 4 MU\ES LTI). 157

As the whole capital stock of the eoinpany had ihus been
disposed( of, it wvas neeessiry, if the property wxias to be iiiiid,

tha mouy houldbei advancd by those interested. Operat ions
were ~ uaredo upon a soniewihat extensive seale, and the re-

quired funlds wNere contributed by the three proinoters equilly.
These niliassud to the couipany's eredit, and were f ron tiine
tu time dbue for the company's purposes. No securîty was
givven to the promfoters, and( ail liabiliîes were met. The three
p)r.omoteris realised that, although in forai the undertakiiig was
Hie undertaking of the coiupany, in substance they alone were
coneernied; and everything that wau doue wa.s doue in perfect
honesty and without any suspicion of iinpropriety.

After the ainoutit already advaniced, ineluding- a compara-
tively samail sum nec-essary to diseliarge eurrent obligationis, had
reaehed a total of aIbout $43,000, a eritical situation drvuioped.
The three gentlemein had been for some tiine drifting apart in
their ideas as to the poliey and manageaient of the a«fairs of the
mine. As the resuit, Hughes and Maekechnie found themselves
on one side; Kirkgaard on the other. Th le merit;g of this dispute
or difference are not În any way now material. It coneerned
jjjatterh of policy and aiinjistratîin uponich tiley honestiy
differed. None( of them was willing to spend more xnoney unless
his polvyi s followed. A deadloek resuitedl. The upsmot of
negotiations, in which otters to buy or seli iere made, m'as an
arrangement by whiem Kîrkgaard agreed to buy out bis two eo-

advntres;seeurity for the ptîrchase-price to be given uipou
the p)ropetr-ty. In ail timis, probaJbly* little regard had becai paid
to the company ais a separate en0tty The arrangement ulti-
mateiy made had the sanction and approvai of ail theshre
hoiders, for Wills and I3leeker were cousuited and approved.
They sided with Hughes and Mackeehnie in the controver,,;v
and il, the resuit handed over their qualifying shares fo nioiin-'
nlees of Kirkgaard, so that the corporate entitY mlight bie main-
tained.

The form which the transaction took is Iimiated1 by the
iigr.ýýeemet of the 23rd April, to which Maekeolinie, iuges ad
Kirkgaard w'eru parties, and under îvhieh lonitgoiiei-y, Kirk-
gaajrd 's soiWitor, acted as trustee. By ths igruemnent the, tuo-
thirds of the. stock lieid by M.ýaekehnîe anmd Hughes was soldl to
MNolntgomei(ry for $60,000, this surn to be secured by a DIOr'tgalge
ou the property of the mine, with power of sale, but withl no
pvrsonal covenant on the part of Montgomnery. UVon tins; mort-
ga4ge being given, the stock was to be transferred to Montl-
gomrery.


