
1ORRISON v. CITY 0OF TORON -T.

thoe sum awarded may bue for damiages allowed in the mat-
rs referred flot under the Acts, and, il this appeal were
lowed, it would, in effeet, be giving an appeal iupon the
crits ini respect of Inatters flot appealable,

It was further urged that the reeve of the munieipaIity
d no powver to enter into the agreemnent in question. 1 do
,t thinkl that objection is open on this appea]. For the
xpoe of the present appeal, it mnust, 1 think, be assumed
at the municipality had authority to do what it has donc.

aII events the want of sucli authority cannot bu învoked
a reason for holding that an appeal iipon the nierîts lies,

ieeno provision for such appeal exists.
1 tbink the appeal should be dismissed with costs.
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DIVISIONAL COURT.

M0RRIS0'N v. CITY 0F TORIONTO.

ay-~Nonirepaili-JJole in Sidewal-In ijury Io Pedré7 ia-'n
1Nglg7c MfJunicipal Corporotion - ontr'iuory

Neglqene-Noiceof A ccident-easonble Excusew for
pot G(iîving1-Incapacity by lnjury-Absence of Prejudice.

Appeal lwv defendants from jUdgmlent Of ('LUTE, J., in
rour of plaintiff for the recovery of $750 damages in an
tion f,)r personal injuries caused býy a fali into an open
are in a fflewalk.

rie appeal was heard by 'MULOCK, C-J., TEET-izi-i J.,

W. R. Jliddell, K.C., for defendants.

Z. Giallagher, for plainiff.

(ILCK f..:-On the evening of l4th 1oe 'br 90O4,
aintifr waa proceeding from his hotel, the Walkeri bumse, in
ront 4freet, ta tho office of the Toronto Tlgrn"in
av street, inIi e city of Toronto, and, when walking north-
Iy alorig the e-ast Fide of Ba 'v street. fuit1 into an open rpace

the. ,xdewalk, sustaining Ferions injury, and this action
ig broiughlt to recover damageps by reason thereof.


