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To Protect the Doctors.

So Says Dr. Scammell—--l"rosecuﬂon‘ fnded in the

 Preston Gase-
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Friday the court room was crowd-

o
Wl

’ 9

h |

made under such terms. He did not

®d with spectators both at the morn-' know whait the etiquette of the pro-
ing and afternoon sessions. Burpee fession was, but he had no doubt that
Brown and Dr. Roberts were exam-i the doctors thought they were acting
ined in the morning. At the conclu-! witkin their right in doing this. Why

sion of Dr, Roberts’ testimony Solici-

they should have any fear after per-

tor General Jones asked to put the forming a necessary operation he could

statement of Edith Clark in evidence.
His honor announced that at the pre-

not see. “I can’t think, then, that this
statement is in the character of a dy-

sent time he did not think the state-| ing declaration,” continued the judge.

ment could be regarded as a dying de-
claration. The argument on this point
will bBe heard this morning when
court opens at 11 o'clock.

“It is not uncommon for people ill to
get into & despondent condition and
think that they are going to die.”” .

" “If they make any statement in this

Dr. Preston sat behind his attorneys' condition,” said the solicitor general,

as before. He
brighter than on the first day of tig
trial. Mrs. Preston was again in court,
and assisted her husband into his coat
wken the session ended.

His Honor Judge Forbes was present
in court. and was invited by the chief
Justice to a seat beside. him. Magis-
trate Ritchie was alse in court, taking
a seat at the barristers’
James Christie sat beSide Mr. Gerow.

Tre chief juetice entered the court
Yesterday a few minutes before eleven.
There was a few minutes’ delay in the
opening of the court on account of the
tarciness of one of the jurors,

BURPEE BROWN.

The first witness called was Burpee
Brown, in whose pharmacy the pre-
scription of ergot was filled, To the so-
licitor general he said that the bottle
in evidence e€eemed to contain ergot,
judging from the smell.

Mr. Skinner—*“I should say it contains
laudanum or paregoric from the smell.
Does it contain these?
 Withess answered no.

“Chief Justice-—"Is ergot a prescrip-
tion often called for?”

Witness—"Yes.” -

DR. ROBERTS,

Dr. Wm. F. Roberts was next called.
He said that he knew Dr. Preston for
five or six years. He attended Edith

- Clark and described the-symptoms of
her iliness, and the remedies which he
used. The diagnosis would lead one td
think that the girl was suffering from

« Pneumonia. He noticed no odor per-
taining to septicaemia. His visits af-!

ter the first one were all voluntary, un-
til on Saturday afternoon, when Miss
Reynolds came to see him. The solicit-
or general asked witness to state the
conversation with Miss Clark on the
occasion of this vieit.
'The recorder here objected, asking
the court how far the witness might go
into the general conversation,
‘The chief justice ajlowed the witness
7 to answer, 1 the: question of
the admission &% dying @eclaration
had not yet arisen. .- g i R

This visit, sald witness, took place at

5.30 p. m. on Saturday. He again call-
_#d about eleven that night, having re-
eéived a summons from Mrs. Clarke,
 Then the girl told him that she had

been exposed about two and a half

months before. He made an examina-
tion and found that the afterbirth was

adhering. He removed . some; from

~which there was a strong odor, the first

odor he had noticed. He informed the

. girl that an operation was necessary,
and that she would probably get over
4t 2

|
To the judge—He could see that an'

abortion or miecarriage had taken
., place. He thought that the miscarri-
' “‘age must have taken place within three

~weeks. He described the prepa.rl:tlons
for the operation and the curetting it-
’ {instrument ¢

- melf. The curet was the it
- used, an instrument rather sharp, of a

horseshoe- shape. The operation took

about twenty ' minutes.. Witness has
performed similar operations. He
~douched a number of times, the last
time the water coming away fairly
.. Clear. S s
“Let me ask you, doctor, were you
able to satisfy yourself that means had
* been used to produce the miscarriage,”
inguired the judge.

. “T could not say but what the mis-
#<icarriage might have been caused By an
Instrument or ergot or by other causes, . , :
; t for instance,” said the Mt;f past two o'clock,  as he wished to

an accid
ness with some hesitation.

~ The witness called again after the
operatien and asked her how she felt.

‘She answered, ‘“Doctor Roberts, you.

~may. think that I am going to get bet-
. ter, but I know that I will not,” she
" Recorder Skinner objected again, but
; Was overruled. -
'~ It is very important,” said the chief
‘1ustiea, “for us to know what you and
- Dr. Seammell said to the said Miss
. Clark to induce her if you did induce
‘her to make what is known as the dy-
“ing declaration?”
. “Now Miss Clark , if you get better
nothing will come of this, but if you
should die, and you are in a very, very
. serlous conditlon, we need your state-
| ment to clear ourselves,” these were
. the words, said the witness, which he
‘addressed to Miss Clark  He made
‘this statement to her on Monday morn-
“ing and had made a similar one to her
on Sunday night.
. “There is one more Question,” said
his honor, “This decomposed matter
being there, I suppose it poisoned the
blood?” The witness answered in the
- affirmative. >
... THAT STA &
" The solicitor geheral safd that he
ould like the other witnesses called

‘who might give their ldeas of eomdt- | 224

dying declaration.
To this the court objected. <
*Then,” said the solcitor general, “I
like to offer the so-called dying

tions when the girl made the so-called

“The law I:zs it down,” said Record-
er Skiuner, objection, ‘“that: such
daclaration is only admissable 1f the

Won had no hope of recovery, This

‘not been shown. The rules of the
mission of a dying declaration in the
W manslaughter are

" The judge sald he knew no such rule,
The objection which

that the statement
pressu

; was never

looked considerably

“then under the authorities it is a dy-
ing declaration.”

The court said that there must ba
| certain conditions present. “I am will-
| inz to hear you on this point, Mr.
{ Jecnes, but my present opinfon is that

which I have stated to you.”

AFTERNOON SESSION.

{ The court resumed the hearing at 2.20
! o’clock.

Solicitor General Jones wished to be
allowed to recall Dr. Roberts should
his honor decide to admit the deposi-

i tion as evidence.
{

i MISS MAXWELL.

{ . Miss Edith Maxwell was the first
! witness at the afternoon session,

“I reside in the General Public Hos-
‘ pital, I went to the Clark house on
| Sunday, the 19th Nov., at the request
of Dr. Roberts. I assisted in an oper-
{ ation. -I have previously assisted in
| such operations. Dr. Roberts perform-
| ed the operation. T visited the pati-
{ent 12 or 13 times. I did not observe
‘anyﬂﬂng that would lead me to sup-
ipose that all thq placenta had not
i been removed.

“The- patient was in a very weak
| condition; she could not support her
own hands or knees. Her hands were
limp, - She semed to have revived a
little on  Monday morning after the
operation. I heard a conversation be-
tween the patient and Doctors Roberts
; and Scammell,” i

“Well, well; go on, my dear girl,”
his honor interjected,

“I heard Dr. Scammell ask her if she
had seen any other doctor before see-
ing Dr, Roberts. She replied that she
did not wish to say anything, as it
;vlould only be getting people into trou-

o

“The question was pressed by Dr.
Roberts, He said if she got better
she would not get anyone into trouble,
-I should say  the ra was prop-
erly performed and Was successful, 1
exercised care in treating

table., Dr.|

the patient.

T had a conversation with patient Tues-
day in regard to her condition. |
don’t remember having any further
conversation with the patient in re-
gard to her condition.”

To B. L. Gerow—*T awent to the Clark

~housé Sunday morning a little after 10
o'clock.” :
As Miss Maxwell spoke somewhat
low, his honor said: “Speak up, Miss
Maxwell.  Don't you know there is a
large crowd and they want to hear
everything.,”
i  The spectators grinned.

Mr. Gerow—“Would placenta left in
the cavity have a bad effect ?”

The witness—*I think it would. I
attended her last on Tuesday, the 28th.
I do not know whether or not a min-
ister was called in.” P

The court—"Do you think she dled
because, of the’ operation or of . some-
thing that happened previously 7
‘' Ams, “I think it was due to some-
thing that happened previous to the
jop;)r:tlon." ;
o . Scammell was then called, but
| Was not in court; the solicitor general
 Bowever, informed his honor the Chief
~ Justice that Dr. Scammell was on his
| way, and his honor agreed to await
his arrival., In the meantime he ask-

in the morning
come to court tomorrow at

finish the case. The judge concluded
by saying: “I don’t wish you to an-
Swer now, but do. it, that's al.”

DR, SCAMMELL,

. Dr. Scammell, ecalled and sworn,

sald : I practice medicine in the city.
of '8t. John. I know the defendant,
Dr. Preston. I remember being call-
ed!ntoassistlnl.nonemuononnm
Bdith Clark. I administered chloro-
form. The patient was under the ef-
fects of the anesthetic during the
Whole of the operation. The patient
before the operation was in a2 weal®
condition, pulse -rapid,
-dry. The patient was in a septic con-
dition. 1 could tell from the Physical
signs and acquaintance with her pre-
vious history, I thought the patient
would go through the operation all
right after T made an examination,

Mr, Skinner here interposed and ob-
jected to the manner in which the
questions were put, ;

His honor—No man ever conducted a

ninal examination with more pro-
priety than has been done in the pre-
sent case,

Examination continued.~She told
me that Camp was responsible for her
condition, Fodun

To the court—She explained what she
‘done  for' ‘her  own relief.
the . statement  down in
 Wwriting, I talked $t over with Dr.
Roberts. I read it over to her and
asked ‘her to sign it, and she did s0.

To the court—We told her <aat we
wanted the statement to protect our-
selves i1 case she died, Monday Dr.

I - put

Roberts and myself had a conversa- |-

tion with .the  patient, 1 asked her
who the doctor was and she replied
and told me who it was,

To the eourt—She hesitated before re-

plying, ‘ 3
The court—Did Miss Clark mean the
statement as a protection to. you and
Dr. Robherts, or as a dying declara-
tion ?
Witness—I think it was meant as a
tatement to protect us. I do not
, think . douching would have had any

¢d the jurors to arrange their business '
80 as to be able to

‘materfal effect before the Operation, I
Was present at the post-mortem, 1
heard Dr. Addy’s evidence in the case.
1 have nothing to add to it. i

Cross-examined Mr. Skinner—1
should say the operation Was success-
ful. I mean that so far 8 I could
Judge at the time it was successful.

To the court—Death in this case
would have occurred whether all the
placenta had been removed or not. I
was the anesthetist in the case,

“What’s that word?’ asked his
honor. “I never heard of it before,”

Judge Tuck to Mr. Skinner—r' under-
stand by your cross-examination that
you think the operation performed by
Drs. Roberts and Scammell on account
of not being thorough caused the death
of Miss Clark.,

Mr. Skinner—I do; yes.

His honor—Exactly. 2

‘Witness—The patient’s system was
80 full of septicaemia that it continued
its {1l effects after the operation, even-
tually causing her -death, and her
death was not caused by the pressure
of the placenta _which remained
after the operation. It i not
possible to state that the bloog would
not absorb any more of the poisoning.
It ‘was quite possible that I would
have had the same opinion of the pa-
tient ‘as Dr. Roberts had if outside
matters had been concealed from me, |
as’ they were from Dr. Roberts. The
witness explained how the miscarriage
might be procured.

The witness here 8ave a description
and use of a sound.

Judge Tuck—You would confound the
king of Egypt with your language,

Judge Tuck—I should think, Mr.
Skinner, that the most important evid-
ence to get over is the evidence of
Camp.

Mr. Skinner—That we are prepared
for, your honor.

Judge—The real point is, was Dr.
Preston responsible for Edith Clark's
death by reason of any operation he
performed.

HOWARD CAMP RECALLED,

Solicitor General—You  referred in
your evidence yesterday to a note writ-
ten by Miss Clark and delivered to
you. Did you write an answer to that
note?

Answer—Yes,

‘Where did you write the answer?

Ans.—~I wrote an answer in Dr, Pres-
ton’s office on the 13th Nov. Dr. Pres-
ton did not tell me what to write other
than to suggest for me to follow the
directions of the prescription.. I left
the note at the house along with the
parcel. I never got any of the $25 back.
I never asked him for any. I did not
pay for the prescriptions.) I don’t re-
member anything more cerning the
hote Miss Cla’k sent me than I have
alrsady told,

Cross-examined by Mr; Skinner: I do
not know that Mrs, Clark knew what
the .ottle of medicine was for. She
knew I got a note and took a parcel
there.

This closed the hearing in the case
yeéstanlay, Before Mr, Camp left the
witriess box his honor said that he
wished to say a few words to him:
“In the unpleasant position in which 4
Yyou are placed I don’t think you could
have said less than you have ‘said, and
Yyou have kept clear of saying. some-
thing that would be worse.”

This closed the case for the prosecu-
tion, unless his “honor admits the &o-
called dying declaration as evidence.

The solicitor gensral asked that court
be adjourned at this stage, so as to
allow him time to look up some au-
thorities on admissibility of dying de-
clarations, !

His honor ‘consented, saying that he
did not think the solicitor general was
trying to put up a game on him, as he
was too young, but, said his honor, “I
would not trust the recorder.”

R e —

CONFIDENCE IN DR. CHASE,

“My mother has kept Dr. Chase's
Kidney-Liver Pilis in the house as long
as I can remember, and we are all well
acquainted with their merits, I have
used them for kidney and liver disor-
ders and they always helped me. Mo-
ther has had Dr. Chase's Receipt Book
for twenty years and I tell you that it
is a good one.”—Mr, John Miller, South
Saltspring, B. C.

R ———
STEAM HEAT IN CANADA,
e .-

The city of 8t Thomas, Ontario, has
Just installed a system of heating for
the public library and the City Hall by
Street railway engines and the electric
light engines 4t the power house, which
is now a waste prodiict. The system
is as follows: The exhaust steam is
carried through a heater which is fill-
ed with small, corrugated copper tubes,
these tubes being filled with water. In
bassing through this heater the water
i heated to a temperature the same as
the steam. Then, by means of a force
bump, it is forced through a main pipe,
four inches in diameter; to the- build-
ings, where it is attached to the mains
and the radiators in the bufldings.
There is also a return pipe which car-
ries the water back after passing
through the radiators, when it is again
heated to any desired extent, the heat-
ing being regulated either by the speed
of the pump or by control valves plac-
ed on the mains as they enter each
bullding. The four-inch mains and the
retarn pipe which carry heat to the
tuildings are laig underground. They

are covered with asbestos wool to pre- |
vent the heat escaping, and then wrap- |
ped with hemp packing and inclosed in |
& 12-inch vitrified tile with cement |
Joints. The saving of this system will |
be practically the whole cost of heating
the buildings with coal. There will also |
be the saving of the labor attending |
the firing of the furnaces,
Ca.sey—Well, good luck to ye in yer
new job. 'Tis nervy of ye to try it
but supose ye don’t achieve success?
Casidy—Faix, if I don’t I'll hov to
succeed .widout it.—Philadelphia Press.
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SOCIETIES UNITE.

A Woring Gombne. Formed
for Reform Purposes. -

New Brunswick ~Temperance Federation
Game Into Existence Thursday.
Its Objects—Officers Elected

At the meeting of the Grand Division
of “the Sons of Temperance held in
Newcastle May, 1905, the following
resolution was adopted: “Resolved that
thé Grand Division appoint a standing
committee to act with similar com-
mittees from other provincial temper-
ance organizations regarding political
action, propagation work and eother
matters of mutual interest.” The res-
olution was forwarded to other tem-
perance organizations and agreed to by
them, § s

A meeting of the representatives of
the several organizations was held last
Thursday in the vestry of the Carmar-
then street Methodist church when it
was resolved to arrange for a-federa-
tion of all societies and individuals in
New Brunswick in favor of temperance
reform. The objects of the society will

1. The closer and more hearty co-
operation of the different socleties in
all temperance work.

2. The work of temperance educa-
tion,

3. The union of effort to secure neces-
sary temperance legislation.

4. The enforcement of all laws tend-
ing towards the prohibition of the
liquor traffic,

5. That the officers of the society be
a president, three vice presidents, a
Secretary treasurer and an executive
consisting of the officers and five other
members appointed by the federation.

6. Thag the representatives present
be the first members of the federation.

7. The name of the society shall be
the N. B. Temperance Federation,

8. The exeeutive is héreby author-
ized to enroll as members of the Fed-
eration all societies and  individuals
subscribing to its platform.

9. The funds of this federation shall
be prowvided by voluntary contribu-
tions from individuals and societies,

10. The question of the engagement
of an organizer was left to the execu-
tive,

The following officers were elected
by ballot:

President, Rev, T, Marshall, St.
John, G. C. T. of . O. G. Templars.

1st' Vice President, Rev. C, Fleming-
ton, Pt. de Bute, G. W. P. of Sons of
Temperance,

2nd Vice President, Rev. A. F. Carr,
Campballton, Temperance Alliance,

3rd Vice President, Dr. W, F, Rob-
erts, St. John, G. C. T. of Temple of
Honor and Temperance,

Secretary Treasurer, H. A. Hverett,
St. John, G, Seribe of Sons of Tem-
perance, $

Members: of Executive, H. C, Tilley,
St. John, Sons of Temperance; J, Ver-
non Jackson, Moneton, I, O, G. T.;
Rev. A. J. Prosser, St. John, Templars
of Temperance; A. C. M. Lawson,
Apohaqui, I. 0. G. Templars; R, Max-
well, M. P, P., St, John, Sons of Tem-
perance.

The question of arranging a series of
meetings in’St. John by E. Tennyson
Smith, the leader of the Christian
Crusade against the liquor tratffic, was
left with the executive, It is expected
the meetings will be held this winter
or spring.

“The meeting adjourned at the call of
the chair,

N EXCITEMENT N
IRELAND OVER ELEGTIONS.

e o

DUBLIN, Ireland, Jan, 5.—“The only
part of the kingdom where there is no
electoral excitement is Ireland. Hith-
erto the experience has been other-
wise,"”

The foregoing was Willlam O’Brien’s
comment yesterday on the strange situ-
ation presented in Ireland which has
ho precedent in the history of parlia-
mentary eléctions. The campaign ‘or-
ganization is still incomplete, but the
number of boroughs in which candidates
have no opposition is without paraliel.
It is believed that in the whole prov-
ince of Munster there will not be a sin-
gle contest. Throughout the national-
ist districts the contests will be exceed-
ingly few, the selection of candidates
by the nationalist convention being ev-
erywhereé accepted.

This phenomena is variously account-
ed for by the nationalists as exhibiting
the unchallenged influence of the Irish
Leauge, and by the unionists as prov-
ing that the Nationalists have the full-
est confidence that the Irish party
holds Sir Henry Campbell-Bannerman
in its grip. Whatever the cause it is
certain that Ireland is extraordinarily
placid for an election period, both sides
having agreed to avoid contests -be-
tween nationalist candidates. Even in
Ulster there is  little excitement and
the fight is less between the national-
ist factions than between the opposing
sections of the unionists, !

WEDDING IN CARLETON.
.

A quiet home wedding was solemniz-
ed at the residence of Capt. F. N. Nice,
of the ferry service, on ‘Wednesday
evening last when his daughter, Miss
Jean, was united in marriage to Chas.
M. Newcomb, one of the officers of the
Eastern 8. 8. Company’s steamer Cal-
vin Austin. The ceremony was per-
formed by the Rev. W. H. Sampson.
The bride wore a handsome costume of
white silk and was attended by her sis-
ter, Miss Ana Lorretta, who was
charmingly attired in light blue silk
with spangle trimming while the groom
was supported by her brother, Asa ¥.
Nice,

Mr. Newcomb has many friends in
St. John, as well as Portland and Bos-
ton, who will wish him and his fair
bride a very long and happy married
hife. The young couple will sPend

‘their honeymoon in Boston and New

York.

JOHN. N. B, JANUARY 10, 1906

OF INTEREST TO LOYALISIS
OLD MS. IS RECOVERED.,

Proviacial ‘Archivist Fraser Rescues
for Oanterio’s Benefit an
Hiistorical Document.

g

(Toronto World.)

In his researches through the papers |’

and literature of the latter part of the
19th century, respecting Ontario, Alex-
ander Frasér, the provincial archivist,
got on the trail of a valuable and vol-
uminous manuseript concerning the
services and losses of the U. E. Loyal-
ists, a copy of which, having come into
the possession of the bureau of ar-
chives, has been issued in the form of
his second report,

The British parliament passed an act
in 1783, appeinting a commission to
classify the claims of the U, BE. Loyal-
ists, Two commissioners, Jeremy Pem-
berton and Col. Thomas Dundas, came
to Canada on this duty. These com-~
missioners held sittings in Canada
from 1785 until - 1789. - The claimant;
told where they had beén located, be-
fore the outbreak. As the evidence
Proceeded, the commissioners wrote it
down and made notes and observations
as to its genuineness. The manuscript
containing this evidence, and part of
that pertaining to Canada, received in
London by Chairman ‘Wilmot, was
taken to Carron Hall by Col. Dundas,
and left there by him.

In 1844, Gen. Sir Henry lefroy was
in Canada or; 2 magnetic sur-
Yey, by order of the British govern-
ment. In 1846 he married a daughter of
Chief Justice Sir John Beverley Robin-
son, bart., and through this relation-
ship, became interested in the early
history of the country, ‘and in the
Smithsonian Institute, Washington,
which had then issued a letter pointing
out the advantages of accumulating
all manuseript material relating to the
history of America. In 1880, Sir Henry
Lefroy married, as his second wife, a
grand-daughter of Col. Dundas, the U.
E. Loyalist commissioner, and while
staying at Carron Hall, in 1864, he saw
the original manuscript for the first
time,

He suggested that the MS. would
find a fitting home on this side of the
Atlantie, but there being no publie ar-
chive office in Canads at that time,
Sir Henry advised his wife's family
to send the MS. to Washington. It
rewrained there, apparently neglected,
till an act of congress was passed,
trensferring all manuscripts to the ar-
chives ' of congress, where they have
since remained. During the lapse of
¥ears, the 35 volumes forming the
manuscript, had received little or no
attention, and hag become, through
damp and decay, very frail and diffi-
cult to read. The officials of congress
have, more recently, employed a special
workman for more than a year, in re-
pvairing the tattered leaves, and it is
from the manuseripts so restored that
the copy now in Mr., Fraser’s custody
was made. The manuscript differs
from the transeript in the public re-
cords office, London; in that it contains
notes and references made by the com-
missioners during the P! in-
dicating their opinion otmt?:de;hfd:nee.
sometimes caustically expressed.

Among the familiar names of Loyal~
ists to be found in the. report, the fol-
lowing are a few: Ault, Baby, Baldwin,
Ball, Barton, Beaman, Beardmore,
Beekwith, Beverley, Botsford, Brant,
Bulyea, Burnham, .Butler, Cartwright,
Crysiler, Embree, Gage, Hathaway,
Hazen, Hollang, Hough, Hoyt, James,
Jarvais, Jessup, Johnson, Jones, Maec-
Donel, McKee, Macaulay, Mabee, Mere-
dith, Nelles, Page, Robinson, Rogers,
Ryckman, Ayerson, Lippincott, St.
Leger, Servos, Shaw, Sherwood, Small,
Snell, Stockton, Strange, Street, String-
er, Sudbury, Tisdale, Uurquhart, Vanal-
stine, Vandusen, Vanhorne, Vanevery,
Vanderbrugh, Vanderlip,  Valentine,
Van Camp, Waite, Warner, Washburn,
‘Waterous, Wellbanks, Wentworth,
Westerfelt, Whitney, Whiting, Wild-
man, Wileox, Wilkins, Wilmot, Wilt-
sey, Wintermute, Wood, ‘Woodbridge,
Woodstock, Wright, Yeomans.

INFORMATION WANTED,

“Will you remember me when Iam
far away?” he asked the summer girl,

“I don’t know,” she answered, “How
far are yon going?”

|

‘Oﬁkc

"

L

g The following announce-
{ ments, etc.,, printed on
! cardboard or paper:

HOUSE TO LET, -
FLAT TO LET.
TO LET.

% ROOMS TO LET.
SHOP TO LET.
BARN TO LRT.
FOR SALE.

BOARDING.
AL8O

SCHOOL TAX BILLS

AND
SCBEOOL DISTRICT
ASSESMENT LISTS

-

o5

- Chief Justice Had

FREDERICTON, N. B, Jan. 5.—
The supreme court delivered judgment
this afternoon in the Cushing Sulphite
appeals. cases and re Miss Ma.bel‘
French. ~ All the judges Wwere present
with ' the éxception of the chief jus-‘
tice, who is engaged in circuit at St. |
John. Judge Hanington presided.i
There were two appeals in the Cush-!
ing case, one was from an order made |
by Judge McLeod on 16th October last,
staying the sale under fhe foreclosure
suit until May 1st next, and the other |
from an order made by the chief jus-!
tice varying McLeod’s order and stay-
ing the sgle until January 9th, pend-
ing the decision on appeal from Me-
Leod’s order. The appeals in both
cases were allowed by the court, Al
the judges- gave  lengthy’ judgments
with . the exception of Judge Landry,
the latter taking no part. i

Justice McLeod in' the strongest lan-
guage maintained that the chief jus-
tice had no power to interfere, and
that the act never contemplated that
any other judge than the one having
control of the winding up order had a
right to make orders, He also claim- |
ed that he had full power to stay the
proceedings, The chief justice and
Judge Hanington were just as strong
in taking the opposite view. Judge
Barker was of the opinion that  both

i

the chief-justies’s order should be al-
lowed and also the appeal from Judge
McLeod, though he differed from the
others on the grounds taken in the
latter.

The judgment, of the court on the ap-
peal from Judge McLeod’s order, per
Chief -Justice Hanington and Barker,
Landry taking no- part,: was-as fol-
lows: ¢ . ,

The appeal is allowed with costs, a.nd‘
the said order is varied as follows: By;
striking out the following words atterl
the words “I do order,” viz., “that as!
much of said order of the 12th day of
Sepiembar, 1905, which authorized the
referee nominated under the said de-
cree of the supreme court in equity to
sell under such degree, be, and  the
same is hereby rescinded; and I do
further order that the said referee be
and hereby is restrained from proceed-
ing with the same on the 1st day of
November next, and I do further order
that the said referee i hereby author-
ized and directed to e such sale
until the 1st day of May, 19068, at 12
o'clock noon, and the said referee is
hereby authorized to continue to ad-
vertise the said sale, with notice of its
further postpgpement, until the said
first day of May, 1906, at which time
such referee is authorized to sell under
said@ decree,” and in leu thereof insert
as follows: “That the plaintiffs in the
said suit in equity, wherein the East-

WEALTHY FARMERS
FATALLY WOUNDED.

THOMASVILLE, Ga., Jan, 5—In. a
shooting affray today on the public
road near Akridge, 20 miiles northwest
of Thomasville, Willlath Drew and
Newton Threlkeld, two wealthy farm-
ers, were fatally wounded. Herbert
Drew, the 13-year-old son of William
Drew, says that when he and his father
met Threlkeld in the road, the latter
began to curse his father, and-then
pulled his pistol and fired three shots
at Drew. The boy says he then se-
cured his father’s gun and fired: at
Threlkzsld. Young Drew drove twelve
miles to the nearest telephone and told
the sheriff of the affair.- Threlkeld is
a ‘brother ‘of ‘Drew’s sorcin-laws - -

!

it

GUELPH, Ont, Jan. §.—Something !
which probably never occurred before
in the history of Canada took place
yesterday afternoon. Johnnie Cough-
lin, deliverer of His Majesty’s mail be-
tween the. statlon and, the post office,
knowing that it was likely to freeze up
after the rain, desired to have his
horse shod expeditiously. Aware that
all shoeing shops were crowded, he be-!
thought himself of the fact that he was
a servant of the King, and-at once se- |
cured -the requisite order from Police !
Magistrate Sanders, with the penalties
attached.- When he went to the shop
he was turned away. Then he pre-;
sented his order, and it is unnecessary
to add that his horse was promptly
shod. ?

LONDON, Jan. 8—A despatch from!
Tokio to the Daily Telegraph says that
on Jan. 4 an explosion set fire to a |
mine at Akita, on the main island of
Japan, and that 101 persons were burn-

ed to death.

orders given were mnot good. Judge a8
Gregory :thought that the appeal from .

SUPREME GOURT ALLOWS
GUSHING GASE APPEALS..

LN

Judge Moleod Strongly Maintained ihat

No Power to Interfere

~-Gourt Unanimous in Dismissing Appli-
cation of Miss li French.

ern Trust Company {is plaintiff, and
the Cushing Sulphite Company is de-
fendants, have leave to proceed in the
said suit as they may be advised.”

MclLeod J. dissented. Judge Gregory
agreed that the appeal should be allow-
ed because he thought Judge McLeod's
order was wrong in form, but he dis-
sented from the order of the court
varying the order, and thought the
eourt should order a stay to enable
Judge McLeod to make an order proper
on form. P ‘

The appeal from the chief justice’s
order was allowed with costs by order
of the court, per Barker, Meleod and
Gregory. Landry no part, the chief
Justice and Judge Hanington dissent-
ing

The result of these judgments is that
the position will be the same as it was
'before the order of Judge McLeod of
Sept. 12 was made, and that the sale
of the property at the suit of the East-
ern Trust Company will go on, :

In the cir¢uit court this afternoon the
jury awarded a verdict of $683,000, the
full amount claimed in the case of Mc-
Pherson vy. Sturgeon. ]

At supreme court today in re Miss
Mabel French’s application for admis-
sion as the first lady lawyer in the
province, Judge Gregory read the
Judgment of the chief Justice. ge said

that this was ation

ng the.

e ‘said the question ha

oughly gone" by “Mekgrs. Connell,
Skinner and Bu in arguing the case,
but he thought that the arguments of
the last two were based on sentiment.
The question is whether the act, which
8says person or party, covers female as
well .as male, S

"*If I dared to express my opinion,”
said the chief justice in his judgment,
“% do not agree with this sentiment
that women should be allowed to en-
ter the several to contend with
men. It is far better for them to at-
tend fo that ephere of life in which
they have ever lived. Under the act,
in his opinion, man only was meant.”
He cited English-and- American au-
thorities and said he would deny}ple

. Judge . -.Bl‘;&i(tﬂl.lpoke at some

length, He agreed that the applica-
tion should be disn the statute
had not changed the ¢ommon law, and
under the latter a female could not be
admitted,

with the legislature and not for the
court.

Judge. Barker read a most elaborate
and exhaustive judgment. He went
into the whole history of the law in
the matter and had come clearly to the
conclusion that the application could
not be maintained, B

Justices Gregory, McLeod and Lan-
dry agreed and thus the court was un-
animous in dismissing the application.

WEALTHY ENGLISHWOMAN
DEPORTEE FOR SEASIGKNESS

NEW YORK, Jan.’ 5-—The after ef-
fects of seasickmess was-<the *unusual
cause for a sentence: of deportation
which the immigration au ties im-
Dosed today, Mrs, Lydia. - Thomp-
son, a woman of means, "wife of an
English country gentleman, and cabin
bassenger on the steamer Minneapolis
was deathly seasick . in ‘the great
Christmas storm during the: eap~
olis passage and this fliness left
mind  temporarily deranged, Although

in | eom;\h-y‘gusys.ntee
that she will not become despondent
during her contemplated - visit here,
Immigration ' Commission -~ Watchorn
has ruled that as an insane allen she
must be deported. She i8 how 4n her

| stateroom on the Minnesapoifs on which

she will start for England tomorrow.

——— e :
A GUARANTEED CURE FOR PILES.

Itching, Blind, Bleedin » Piles, Drug»
g.ns are anthorized wgﬁwgq if PAZO
INTMENT fails to cure in 6 14 days. soc.

LOWELL LABORER MUNBREDwir:.

LOWELL, Mass., Jan, B.—Following
a quarrel in their home herd yesterday
Lawrence Chiklos, a laborer assaulted
his wife with a flat iron and caused a
fracture of the skull. Mrs. Chiklos died
last night, Chiklos ‘was arrested. He
admitted that he assanited his wife and
gave family troubles gy the reason.
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