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they liave implied jiowfr to do all that might be desiralde ov
e.\j)tdiL'iit with reference to the times and circumstances under
which ice-creams should be sold, it seems to me that the argu-
ment entirely fails. What is sought to be done, whether
directly by by-laws or indirectly by the langujige of the licence
that is issued, is something tliat can only be done by the Legis-
lature. It is a rcstraini of a common right which all His
Majesty's subjects have—the right to open their shops and .sell

what they please, subject to legislative restriction ; and if there
be no legislative restriction which is appropriate to the par-
ticular thing in dispute, it seems to me that it would be a very
serious inroad upon the liberty of the subject if it could he
supposed that a mere single restriction which the Legislature
has imposed could be eidarged and applied to things and circum-
stances other than that which the Legislature has contemplated.

So, to adopt the hmguage of the learned Lord Chan-
cellor, when it is argued that liecause the Commonwealth
Parliament luis hero given to it the power to tax manu-
factures, therefore they have power to do all that might
be desirable or e.xpedient, with regard to the times and
circumstanco.s under which a mainifacture should be carried
on, it seems to me that the argument entirely fails. What
is sought to be done, whether directly by a .statute or
indirectly by the ((.nditions attached to the taxation, is

something that can only bo done by the competent Le-^i.s-

lature—that is, in this instance, the State Legi.slatnic.

Thi.s case also supplies an answei to the argument that
such conditions are not in substance a regulatir* ; the
manufacture.

It is, however, suggested that, so legarded, .gula-
tiou is not in the nature fif a law, since the con. i law
imports that the Legislature can and does visit its dis-

])leasure upon those who disobey its commands, oi' fail

to comply with its wislies. The" visitation is called the
"sanction" of the law. If th(! mode in which the dis-

plea.sure is visited is by imposition of a pecuniary liability,

it cannot be material .»'hcther that liability is enforceable in
one Court an a debt, or in anothoi Court" under the name
of [jcnalty. The .sanction is the .same in substance, and


