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wrong for me ici alw a subject malter of defuieeu-alreatly afier ollier creditors have obtained judgsnunt, lle ciairal Of
fally adjudicatud-îou be a cause of action, mereiy by the party tho allachîing creditor obîiining judgnwnit is entltIed tu
chassèn, his position frot iltat ut dolijndaitt to plaistiiff Tisere pirevail, atsd thast thse goods inust bc, tirst applied in pu.ysent
mugi bie .udgmesst fur dlefepdasî %villa cost.4. [Sec Outrant~ v. uf bis judgmsnst. i alliai, tiserefure, tisaIltse mneuy should

Muresioo, '3 Hst.; Ruasell v. Rowe, 7 1). C. Rl. 48-1; and Wu puid Olier ta Mawhisiney.
E<uttugre va. Laiwes, Ea-sier'retin, 1839, Coin. Pleas, $r

Laad, reported lit the Jurist (New York) No. 6, page .175.1 [Tite point inî'olved ins this ente bas becn decided other-

__________________ vlse ls sortie Couistie.s, but on ilfsat groundî we tare siat
issfors»d. .h:dge Logie's vievs. Nve have beaird, accOr1

<(untY of Westvoth-,Aexancler Logic, Judge.) wtstoeofJdsCaîsd ioeohhvndcdd

Ex PAttrz IV. R. lNACDON.iID. ils Ille é-asse way. Sa fur as wse dee, tlse decisissit ii .40uuI.-

lu~ as Az.mx. bÀwîu;riNav r$. JA.Nt" (;IzssOyi -4 AÀsSccçbls Cd. L. J.]
IJsUrois.

W. J. Bi3tows V. JA.MEI:s (ossyfEse-. iewtJug
SaLAS U1ou s. JnIaSit of asoy.

Allaceaar-Priorityl of clufm qif allaclainé- credifor. D.4vs v. Taiii OVIWIL1 F IVI.b;SOiR.

Titis wvas ant application by Air. Macdionald, Clerk of atse îdi'nfor selfoic <md eqbur-ca ooconcienc Corporaieve.i
lais Division Court of thse Coutiîy of WVeuîîwurtit, ta deterissitle uie cdfocfrejiyudgo osiierlr
ta Wvisant cClttla moanies ilow la court ýshah1 be prsid. Tite plaintiffsuied for isrec days' levelling fur side-wak Osf

a strecl, anid ainotint î>aid site men eîiffoyel. l'ie perfortn-
,An'attachynent %vas suesl out by Mfawisstney, under wisich auice of tise Iwolk, ils value, and aiste ihiat it has! beea donae

certain perishabie goods weru seizes! aud solil, and the snoîsey, initder the directioni of Ille Pourd of Worksol the UC15I~

amouatig ta 1.5 17à. 6d., paid jîsto court. Mawliiniiey oh)- of Wind.sor, were re.spectively proved.
lainesi judgMent, andi on Ille 13th January, 185.5, took oui
exeSutiosi. Previosas, however. tu the suing out of lise attacîs- Tise defezîdant cunttteas tse dlaim o11 several grounds:
ment, the other execution crestitorît husi obtaines! judgmessîs, îst, That il %vas lor work to be dois" b> une Doneiiy (UxIdtz
and afierthe issiingof the attalimsent, but before MlatititineY a seales! coisiract) for UIl Municipal Coulil for 1854.
had talcen out exeuzikm. Ille otller piaititifrî took out execu- Qdy fao o btls or fWrshl or"tt
tioss-Brown, en Ile 3rd of Jais., 1855, andi Bond oit tise 4tit 'sdy ffo o ia ie jado ok atn iLtt
of Jan, 1855. Tite attacliing creditur claimei te sniottey, Illt)y il%%- plami;lf., but onl'y lupeiiei Ille %v:oa-te
and also thle execution creditors, tise amsusnt beiing ilisuiliciuat quife 1 by UIl Coulieil.
la pay ail 3rdiy-, Titat its atlly case, lucre couid bc iu t'ahia contract

Locir, 3.-1 think te attaclsitig crediur, Manvlisiiiev, IS 'witls tfle Mussivilsal voulicii, ciieï$ initier seul.
entitiesi ta the moncey reaiized froin tihe goods seized uinder T<îS spport aces'îe. tise beaiesi colstract of Doneiiy witlt
bus attacisment andi paid ilit court. rise &Itis rectiol of tise thse Mumnceip)Uisîy fur 1854 tu petronss certains lceeIilItg,> &C.9
Division Courts Act of 1850 authoýrizes lse isssissg of aitaci- %Va-z put ls; zilsd iioneily tuted tisai ie roîsîpietell Iiis tork
zuents front thse Division Courts, andi points oui Ilse msode of usîder tise cosre, tls ltre %vus d1týatisfactO tn 'taf~
proceeshire. lIn ahat section it is ettucted as foliow: Isle ilillubitasîs ail() Isle Connevil, aussi thesv regiuifed il ta 3

UT7lhat: the property seizesi sipois any suct stacîsnient suai1 afleredl assd donc ditiercatiyt,-titut p)Iitistitf Malle the aitera-

"1be liable tu seizure ansi sale stler tise e.'rcutiost tu be istuesi tiot uIser te ein ut of1tise Boar. o vork,tndaba ti
41 lapon such judgmeit,l> (thuxt is, lise Jssdgitieîs iii tise alttacîs- sîiiîîîsîYhattei'sI ld uf aL juiasstsf' furk, as hatit
ment suit) 49or lise proceeds; tisereof, il cas suc îîrî>pty is DieI)isasi (10ss1 it, Ise .sshisaecardfoitsa
"1shall have becat sohui as pehiabie, sIsaZt bc opesUcd ilt extras. A îtis1@e-s aiso troveti tisat Isle phliàil %vasfotil

~<stisaclossof tsc ju~sxes~.~îAnds in Ille foiows± - sec- <~ lil' y alîy rewoiuttuss ut tabc Ilusticipailly.
tiast, the 65th, thse mode of pruceedisg by allier creU7itor.- CiirvrWi-, J.-Iis urdili;sry case.; belweess l'tdlivittuals iln
desirmng to partacipate ait the property li puiises out. l lie'paitf iiiircvrwsr sst lro gst iet'
aitient of tihe statute- appears tu bc tu gie rediiors suiiasg out assoîlser %-itllttt It S e.rs leave l'O du, atsy %xrk fur lsitsu <i
altachmeait a sort of lie-la or dlaisi» uPos Isle pro )erî :eized a bessesi:ia nsatture, -iiii hîeccs*r3 tu bc duîsse, ils any inatter
under tise atta.citrent lliatl jsidgitieit is obtailsesi, WJsi tiewsesheWs thtdt o ss awshycrys u.if
property is tu bc sold, or tise procctdt iii case of a previous blici lisei Ilme wutrhk, beiusg weli dosnt. :sisd auîav<erinm hi:s

Wae, apËplied in watùfatu'on. Tise -,tatutt! provldes for tise pitrIy,ýc, tise h;tsw coeilrrie last tacty assm id ads.ptett
aim of otiier creditors b>' alluw-imî, tisci tu taite out atiacis- Isle wurk, u!til tiîerci'y ilnphie!diy agrced tu receive il LI1

mtenlë, and share pro rata with tIse flrtt altaclsiîg creditur; sisîkii- se of il.
if they asegleet or refuse tau o i ibi hey catissut byaîsy oiller n*î seîosîsnaie htsrts oudc ok îs

measa a br ir: btisLIa eciotdpivsisatciiî a riAilt a direct plaissîstï to do ditss %Vork as tur as tise asti
creditor cf is daim ualt tse property. îîa ce rs. I hsi0mhci thnd stcN. 3

liu the Superior Courts the iaw appears ta bie thse saie, ssccessnsry preCp;ration fuir tise platsking of tise strect and sdide-
except ins cases where tise execution creditor hasi suesi out "7ai* b, tIsej ecrstr.ictor for tisai purpoSep Mlio wa't futtitîshedt
proceas and served thse debtor personaiiy prior ta lise issuin; witha a wo.r sn_ piun, andi tIse piuiisitiff compicted thse wvors
of the writ of attacisment and obtainin.g jusigmesst before ise without objection or ensjuîry by site Municipalohcr.Tii
attachisg credator. lai atuel cases te execuitiosI creditor is 1 mm e be tise zaSsuming, tdoptin,,, and! ilnspiedly acce lts,-
ersiles to Prioriy by thse 4th sec. of tise Aut 5ti Witi. IV. c. b. Isle Counicil oh tIse picu*e of ivori. If, «as is coniendeci, Ile
5, sud see aiso Batk of Britillh Northi Asierica ro. Jnarvis, work is thse saline as isitesîdes iii Doncily's cositract, tise
1 U. C. Q. B. R. 1M2 The mait-n-v of 'sucli an exceptions Mtuîsicnipality havitia rcjcctc.J Doneiiy*s performance of it
shows tisatin tise contemplation of ille Legishaîsase thse clain mutt 16h t< 1.dIlm;- but ms i woutd not iii un ordiiîary cube
of the attacielirs creditor would in gersera prevail. There is depsive the plaintifi cf hie rintht ta receoier, doca i i l te cas
no ach exception in the Division Courts Acta, and 1 îhiuk of a.iUunicipality, wloe the work dca. is within the scope
in ail cases where goods are seizcd tinder attachmverc, even t tfisash'iv Iii hni o, hî i ota?
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