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is tiot tise only cose in which an aoswer toight be set up on thse bitd gone to ilseir horpes, but etli loch instancrâ Wul bo diacour-
salue f.1419, iter in thse ttbape or a leg4l detence or an équitable 1 ged. Tis~ applicfttitn %on" nnt beïos Chat couupextun.
case or detfence. Tise rute 11%si. ýyou fl3i~ necem'aFily elec'. te in- lu 11» vtnha the CDourt are onsonnou!.
volte lthe juribdiction of eltiter a court of tâvw or a court of .Ptr cur,-Order cRucelled 01n Puytent of testa.
equity lt Dot witisout its exceptions. and tiiete exceptions have_____
pcesearily becoine more apparenit stnce tbIs Systten of* equitable l ieMte !Ap~btenIosrNI.Aplot o

defences to legal claims ba:s been adopted. l b ,Ittre pe.lbtenRniTgi.Aplat n
1 tili botsà pleas must bc gustainedl, isougs groutsded meteily Joli-1sSi.9, epuut

on thse saine fadao. .ludgrneût for defendant. À,pmai from a eeimmery (teaa<e<oin i a roca nJam~ce a
- -nerary as a pmlcmsrçt swp Co gire the (Scart juniJdcié.

AppeAI s«st,,t a sumanrv convlrt. 'o for breacb of a by-tsw of the orporation
QUARTERI SESSIONS. of et. *Ibemâ. for .titog sotrtutta liuor willtaut lten-oe. Tite app.ltaut

pat ntffic nfftpl'r. in one titre but entered Irati no rec,«nltâtr, ta proecste
1,1% xpsa. wilh .. o. r o did ha nfterwrds Rive n.ntoebte the sttinge of

<tu Ibo QuArter tsulons tir the t7nuitty of I1glo, bis Ilonor Jutez lltqiinzs, tb. &zriouo et b, aha utint or lits appl, w.dar sec. 4 or Von. Stat. or
Ctilirsan.) ti C, ptg D64.

RkId, rertitudent euttilli te cests.

bIeLCAMî pctn , Ettsteî..>rion, COUDsel l'or respondent, put in a notice nt eppeial, serretl
upon bis clienîts, othicis Seanton, for aîppellaut, adaiktrd iras

1» faus0 aacJr O rfo aîhn .samwtaryi C»mab d n 8erucel, but contetuled Ctia the Ceurt could fot itîde any oraSer,
Mea MOi&Jlwn. o-s tty hais nto jurladiction, inca,ýiiuib ws l15e nppeltactt lad flot

on the ttr*t daq, or lb. 4tean, lthe tp$etinnot* Vouna ratiad on art pry hi entered int a recgilulanco to pr*ouccatte lus aplieat vuti et!ect, nnd
cai. Th" rkeeodent dtd ot apiar. It wt. sac' k<owuna ba h art

( t:plyi.d,,Iun.lý And theCud.d tte -ifflo». grAired citeil Diciteneqcn. Q. S. 631't» Rtz v. Sodsae , 1 &S 448.
0the sacoaci daty. toucual &pýwx asn cau tîat ho lind t,,.n rm .and Watt Rem y. Etiuu',s faagZey, Salk. GU:5r. IRer v. i cobus?ître, 1 il. & C.,
taIsit by surpribe; *bd app>led ta bava tbs ordtr of ti Cart iisarged 548, 7 13. C. L. à., page f6, andi Arch, Q. S. praclice, 280, autd

fi)t à hearlog.
Hddai ibat tb, court bad power ta resolt the aider f3r qeslaiag Cht, cnsttlon. Con. Sît.t rf 11, C., 114, sction 1.

On tise Ctb of Decenaber, 1862 (tise firit day of thse sitttings) Jluonxss. Cruniy Juilge, Cti a.Tsr can be no queetion.
Ilor&n, for tise appellasut, entere1 an appeal, provef b)is case, wtacever, that in order logivolte Court juriaficticti. or tise parties
and tise co).victioza we orderîti to be quaied. No one appettred n lob r. nad: lu thse Court, thse prtlituluaries requireti b>' law nituit
for thse reiipondetno. bc entereti mbo.

On lIse 1t of Decembier (tise second day of thse sso)Sioan_ It la to be observeti, bowever, isat tise prelitninary eteps
ton tappeareaf, sand staied he bad becîs eniployeti as cuagel b>' thse requires) b> tise statute respecting appesis in cases of sumtnry
reepoudeot, anil then, tor tise firat tieze, t0 bis surprise. learnud conviction before Justices oft tise Pence, iu cases Dot ameuuting 10

that thse appetil bas) been beard on tisa preceing day, anti moveat crimes, (Cori. 51411. nf U. C., %13) are differeuî front Chsose requircd
the Court to disciserge tihe order for quaslsag tIse Convie.tioD, and 1 by Cte Cou. Sta. of Cantada, page 1304, lu cases of eummar>'
for a rebeasring. cor.r*ctaosi under tise criosinal acte - for, la tise latter it is neces-

Ilorara, ecntra, stti bie was not awsse Mr. Stanton baid beeis Bayât for thse appellant, in ail caees wtiere thse psrly tisinits bitnteit
relaues), bsut objectes) tisat tise case couli flot bu heurt, sgai, »,., aggrteveci b>' tie conviction or deciéron, and itse a ppe*1 t0

coutl te Cort ran a nw ti&Ltis St-*3ione, withi thrc a lys sfier tise v-onvitiu, aud teven
coulS lie Curt ranta uw tral.days before thso Sessions, t0 gise to tise other psrty notlice in

JiVOURIS, Couct>' Judge, Cliairma",-Wits reference ta ilais wiîgo i neto ' pei n ihrtrmi nCs d
appeal, and) thec application of thse respondent's cousel f'or lthe wrttig thf beis, ren ter appea an eizsner wi0 rem o l cuatd
Court t 1 diriciarge ais or<.er for quft8b;ug thse conviction, 1 tisinlt aunttiie Sees.is or Juter mb ch reogonce ih to au$en t
tihe authorlîles cites) open tise tva> for our doing so, but it musi surettessin u try tie o! teaP acnîiina 1 pera
flot be underetood as lu tise nature of a oew triai, for, bcdç a jury
decides) titis case, 1 doubt tise authorit>' o! tii Gourt to distans thse lindur tise lIrst tsnaed statute, tise recognizasce i» not, in al

'verd&ct, Cases, necessAt'>. it ia applicable onl;- to cases visere the.
Almuzning tisaI al the reepondent's counsel bas saies te thse cons-ictes) Party a in custody or on bail.

Court te ie true, aS eaplAinistg the cause o! tise re5pollstenVs flot Thsis cuse is adroitteti fot Io be for breaci o! any cimoinal lsw,
appcanring yesterda.y' ans) its not appecring ta be doubteil on tise but for selling tiquer without license, cootrcry te a utuicipal b>'-
oppoâita. Bid, 1 tIaisit the este reported in 2 SalIt., 494 anS 606, law, anthaist tise appelalîo' was neitber in costody nor on bail.
ns digestes) lu Arcis. Q. S. practice, 289l and 290, (Se. .Andrew3 1 tiserefore tisini tise notice of appeal wau ail tisat wus necesaary,
fle2iorn 'Y. cintrent ane) tu e Dover>' itita] ta isi Case te anodt 1

c a recognizance -Was Unnecetsary, and thsd tise respondeut
estalatisi tise pntipe. aud sisould got!dnLI us in tise prtusen'. is e-.tîted Cor saitk for cot, Isecauste thse appellan'. did tDot give
applicaion. noicelco thtie rctipontiat, under tise 4îis bec. of tis act first alludes)

Itla bis ere said, <' Tie Justices me>' alter tiseir jutigInents at to, of tise appeal Iseing atbanderd. Rez v. .Justices cf Rsez, 4 Bar.
auDY lime dasning thse saine M"ssion; *î,here, upon iseartng an appeai sans) AId., 2716, sisews tChaI under '30 Oseo. 8, cap. -48, sec. 2,), o
agsinst un entier for rensoyal, tise zespondeau nut appe&ring> the ntotice etappeal was neces2er>', but userai> a reogsisnce. lier.
onder was qusisfs); but afterwardia, duniug tise sanie session, Ille the notice of appeal Wau necessat, snd Dot bise recognirace.
respondenitki ere let in to try thseappeal, on paymeot ofcstî; and Insau auelogous cttse te tiso prestent. il) titis Court, of Barclay,
tapon thse trial tiseorties vas coufirosued. AIt tb"ee orders boing appeilasut . Barr, respoudent, a'. thse Joue Quarter' Sessions, 1861,
removes) by c"iiorart, it was moses)i lu e et tise Supeei«r Courts ise couusel for titis appeiltani COnîOaised tisat a recegasitance Wus
to quass thse latter order of session, b' vsbiob tise ordar ofrenosal nul isecessar' uDler tuse satiite firet referrei '., ans) tisa court
leas coofirned on thse grouns) liat tise sessioos lîaviug once mnade tlsougist witte bit, sud so decides). This convicutbo Mnust be
tlse oriler for' qusliog thse order for remoial, couls) Dot atterwards affirmes).
make aucthtr order to confina it.; but. thse Court above denies) rer rur.-Judguent for respoudent, withs Costa.
Wbs, sud naid tise sessions bus autsorit>' t0 aller l.leir judgtnents

st an>' titne durng lise saine sessions." la thse caseof au appet azatn'ta por rats. noises lb.r aprial te cn<vrad lio
Tise order et tlais Court, liserêfore, passeil yesterdsy, sboulai fl,ocu anaI ordir lbe appellenst ta ipsy tbe caaie wIStit bis notion mal bard

lia cancelleti Upon paymt e t o!cit. ~Sseao tath raspnalns, te Pcessnn t0 rst tlb aplsest, for I l ot
-hu d a assatusd."1 Dlic.axo <I. S. 659. in Rx y iwitce: of F.'sez 8Thtis powter ougia In, t,. as suggeetud lu DÎclctusun Q. S- 'P=ti T a1 0.IeadtrondhtlCutO ore esobieon)rt

tice 934, -"t bc excrdsced wisis delicacy and) discretion." 1 isse 1owrraoota75 I . . 4, untirs An appm ihaib,,n'tef an~d
Itnowe It once. ila tise tapiit of pars>', io bave beau attentpted 10 dafrrained"-tr %lbs doennint$o, of the oppsnt txa £ cndition proedant tu

reve se h decitonts o!bout tisirs>' magistrales o! tis" Court b>' e a r o te Rive o"t,. n
1
1e dsdain buwerer. tin1tue tareçssinot usa, sarta ta

revhrse uneaI open the nsosally of enterlieg tata a reagzlse 115505C the
fretth aiccesiu oS .juslices thse nuit day, after mout of tIte tisft &,xUcîa ende sts.m aaaslati, bseta1eIsws.lts'"do


