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....... lit ri Briant, Poutter v. Skitke!, 39 Chy. D. 47r, Kay, Jdeterrnined that the
he wifes equity to a settlemnent %vas entitled to prevail over the righit of an execuitor

ors,~ to retain out of a legacy due to the wifr-, a debt due by lier husband to the

Ul testator', estate. Vie case was one that did flot corne withi 1 the Married.
Womnen's Prope-rty Act, 1882, wvhich v'er>' materiall modes ti rilto eainef

ied under such circurnstances, if it does flot altogether abolish it.

for b MApaikXR wox.4-GEK5ftÂL PowIUo ApisP1Tita T-APOINTID IPU1D EOW PÂR AIsET-MÀi-

al Rici) » ME's Puopswrv AC2!, 1882. s, 1, %a. 4 (R.S.O. o. 132, a. 3, & a. 4).

ne 11, re Roper, Roper v. Düncaster, 39 Chy. D). 482, a question arose as to. how

metneaea.est aif e ets;adi a edb aJta h

Il far prolpert), appointed by a niarried woman under a general power of appoint-

len pro :rty, appointed ould lot hc assets to satisfy any debts or obligations

ad incurrci hefore the Married Women's Property Act of 1882 came into force,
becausc prior to that Act it had been determined in Pike v. Fitsgibbôi, 17 Chy. D.

ata 454, that the only separate estate of a rnarried woman which could be macle liable
ay ~for ber eng.tcenent.- was such as she hadl Ilat the time of contracting the dcbt or

or ~ ~ gmft

PERFORMIANCEk -DÂMÀORS.

I laLOiii t v. I>urse//, 39 Chy. D. 5o8, a contract was madle for the sale of
"building rnaterials " of a house with a condition that ail materials were to be

1 r cle;tred off the -round wvithin two months, Ilafter whiciP date any mb-erials then
t not cienred off will bc deemed a trespass, and bc'come forfeited, and the pur-

chaser's right of access ta the ground shali absolutely cease ;" and it wvas held by
('hittv-, J., that this wvas a contract for the sale of an interest in land within sec.
4 of the StUt f Frauds, and owing ta the absecofayufcit scîin
of the vendor ini the contract, it was void. lie also held that the contract having
froin lapse of Urne become at the hearing incapable af speciflo performance, the
equitable doctrine of part performance as a' iiding the oporation of the Statute
of Frauds, did flot enable the plaintiff ta obtain relief in damages. At p. 5414
Chitty, J., clraws tac distinction between the cases of a sale ofIl building niaterials

M where tie vendor is ta pull down the bouse and where the vendec is ta do so. In

the former case ho seenis ta agicee that the contract would be within sec. 17,

thtdainages cati only bc given where specihec performance could have been
ýt decreed, a~nd that it was a substitute for Specihe petibrmance : Sce, however,

R-S.O. c., , 3, s.s. 9. which provides that darnages niay be aiwarded i
addition ta, or substitution for, specific performance.


