
SUTTON o. PLTRSEL. 3M5

rsel fell into arrears in bis paymeuts to the Plaintiff for
,s of liquoirs and other things; and, for somne tùne before the
ss at Simcoe was given up, tbhe plaintif! wvas selling to himi
3h onily, was pressing hlma for paymeut of bis old b"alance,
ms collecting froma hlm $50 a wveek on accourit of It.
August, 1916, the plaintiff sued and entered judgrent

t Pursel for $1,186-16 aud costs,.
1916, Pursel was d *omg a large business over bis bar. In

)f that year he began to make deposits to the e-redit of lis
savngs accowuit, depositing between the 7th May âud the
ugust S2,867.90. These deposits w-ere, the learned Iiidge,
it, intended to be repayments to the defeudant on con

loans, which, with interest at 5 per cent., amiounted at
me to, approximatcly $2,725. No doubt, tbley' were iintended'(
e ber- a preference over the plaintif!; but, eVeIl SO, tbe trans-

wa.s unimpeachable if she was ai creditor, as, the learned
tboiight she was, and if the deposits wevre payinxts of

- to her within the meanmng of sec. 6 (1) of the Assignniuents
'references Act, R.S.O. 1914 ch. 134, oaiet f woney'%
'editor's banker seemed to the learcdl Judge to Le pay ienta.
niey to the creditor within the mearîing of the Act; but sorte
deposits wvere of cheques fo-r varlous omall suins, irmotititiig
to $762.90, and these cheques weýre flot money wvithin the
ng of the Act: Davidson v. Fraser (1896), 23 A.R. 4:39)
ed iu Fraser v. Davidson and Hay (1897), 28 Can. S.C.U.
iid therefore the transaction, ini so f ar as- the cheques wvere con-
i, could not be supported. The reasnning of the cs
wvas just as applicable to a cheque, payalIe to bearer and
,y the debtor as to a cheque palyable to the debtor.
ýe transaction was, therefore, valid so f ar as the mnoneya
ted wvere concerned; aliter as to the chleques.
Le deendant bought a motor--car, a pop-corn machine,
7ing pic ture' business, and a bouse in Leamington, Such
ýnts as she made on account of the finit tbrre were made
tbe mnoneys which she had to bier credit iii the banik, and

moneys Constituted a fund lu wbilh the proceeds of the
es had becomre inextricably mixed with tnoneys o! bier owui.
ayniexit which she made ou accounit of the purtvhwse cf the
wa.s n ade by handing over the pair of borses, valued at

whicb Pursel had givea to bier; and the gif t of wbîobl could
r stand as against creditors.
~e kearned Judge thougbt, therefore, that 13 (2) of tbe Asa;igui-
and Prefer-euces 'Act entitled the plaintiff to the declaration
lie asked; that the defendant's interest in the property

m>ed was available for c£editors, as %vras alsc the sun of'


