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MacLArReN and MAGEE, JJ.A., agreed with FErRGUSsON, J.A.

Hobcins, J.A., also read a judgment. He did not agree that
there should be a new trial upon the grounds stated above; but
was of opinion that the defendant might have been prejudiced in
regard to the amount of the damages found by the jury by some-
thing that occurred at the trial when a question was asked by the
foreman as to the defendant’s financial means. The jury might well
have thought, from what was said, that the defendant was of such
large means as to prefer not to state his condition. There should
be a new trial, confined to an assessment of damages; costs of the
former trial and of the new trial to be costs in the cause.

Appeal allowed and new trial directed (Hopains, J.A., dissenting).
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Appeal by the defendants from the judgment of Larcurorp,
J., upon the findings of a jury, in favour of the plaintiffs, for the
recovery of $2,901.55 and costs in an action for damages for per-
sonal injuries sustained by the plaintiff G. G. Dowson in alighting
from a car of the defendants at the corner of Heath and Yonge
* streets, Toronto, by reason, as the plaintiffs alleged, of the negli-
gence of the defendants’ servants in charge of the car, and for
money necessarily expended by the plamtlff E. C. H. Dowson,
husband of the plaintiff G. G Dowson, in consequence of her
injuries.

The appeal was heard by MacLAREN and MaGeE, JJ.A.,
KeLry, J., and FERGUSON, J.A.
D. L. McCarthy, K.C., for the appellants.
R. H. Parmenter, for the plaintiffs, respondents.



