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set forthl that the act was done unlawfully anid maliciously. The
latter adverh ÎB superfiuous-the former was proved.

Now, this cage faills under sec. 2, for the reason very plainly
stated by Patteson, J., in IHoulden v. Smith, 14 Q. B. 841, ini a
passage quoted by Osier, J.A., in Sinden v. Brown, 17 A. R. 187.

Good faith and honest intention cannot create an auth-
ority to act, where the facts before, or known to, the officer shew
that the inatter is outside of or beyond his jurisdiction.

There i8 really no discrepancy in any of the cases cited. Kelly
'V. Burton, 26 O. R. 608, 22 A. R. 522, and Sinden v. Brown, 17
A.. R. 187, are both recognised as of authority and in accord, in
one of thje latest cases, Moriarity v. Harris, 10 O. L. R. 610, which
reverses thec decision helow, cited to nic, in 8 O. L. R. 251....
Rioberta, v. Climie, 46 TT. C. R1. 264.

Judgment must, therefore, bie entered for the plaintiff with
$100 damnages and costs of action.

Boy-D, 0. MAY 2ND, 1910.
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Hlighuay-Nýoi-repair-Iron Pipe Le! t at SÏde of Road-T7 lcle
Ups' 1 aud Occutpants Thrown agaimi Pipe-tps-,;t not Cauo'v*
by Condition of Road-Negliqence-Contri ulory Negligence
-0r, ý ro wded Vehicee-Munipal Corporations -- Gas Corn-
pany-liailitiy.

Action by husbanid and wif e aigainst thie Munluipal Corpora-
tionis of the Towniships or Rali nd Hrarwich nd( the Volcainie
Oil sudf <las ('mayfor dmg for personal !njurieýs su4aine1ud
by thev plZaintifs l'y being' upset While dirivingrI along thev town line

betwen Baligh nd Mirwichi in a bugyindl thiroýwn, as the
plitifT fegd inisl an iron pipe Ieft 1). thec ga.s comrpany
upon thie h'gl'b Tis hiappened on a dlark nih;there were
eiglit personsq in the bgy;the hionze nlearly went inio thc dfitelh
nt the a;ide (if thic travelled centre rond; fhlice pulledi him
roundf; thie whelcamped, and thie buiggy upset. Thie pipe was ho-
Yond thelitch on thic part of thie road left for pedestrians.

Tht.f riLe wiII be reported in the Ontario LawV Reports.

vol. i. O.W.N. No. 33-42


