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thought thcre was not) any evidenee to enable it to be deter-
miued by w ýhieh of the prisoners the offence was eoiiiinitted. the
colnviction miust be quashed.

OCTOBWR 12Tri, 1915,.

HERRINGTON v. CARIEY.

Promissorij -\Not- Acconnodatiob Makers iur<ss Ay!jr -

mnti to Slif Prosec iition-Fallure to Provc-Findùu1 sg, of
Fact of Trial Judye-Appeul.

Apclby the defendants from the judgxnent of MIDDLETO:N.
j.noted 8 O.W.N. 451.

The &p lw'as heard bY MEREDITHL, {XJ.O., (L&nuow. MAC-
LABN, ACEand lIoIx;INs, JJ.A.
Gordon adrn for the appellants.
R. J1. Mclaiighlin, K.C., for the plaintiff, respondent,

t. uimow, J.A\.. delîvering the judgnent of the Court, said that
th iic ult of the defendants was with the facts and not with
the taw. No onie disputed that an agreement not to prosecute as
the ronsider-atin for the note would be an illegal consideration;
nlor did anyv one dispute that such an agreement iieed flot be ex-
presed, but ight be implied if the cireumstanees in ovidence
warr atted sueh an inference. That there were no0 such cireuin-
stancees provedl was the opinion Of MIDDLETON, J., and with that
opinioni GARRO-W, J.A., entirely agreed.

The appeal was a hopeless one, and should be disinissed with
co1t.

OCTOBER 12TII, 1915.

RF TORONTO GENERAL HOSPITAL TRUSTEES AND
SABISTON.

Lwllord and Tenant-Lease-Reewal - Rent - Valuation of
Prem,>ises-Arbitratîon--Evîdence-Possbity of Pittting in
RiisY~ Siding-Admissibility.

Case stated by arbitrators for the opinion of the Court, undei'
gec. 29 of the Arbitration Act, R.S.O. 1914 eh. 65.

The arbitration wa8 for the purpose of ascertaîning the
aTnourit to be paid to, the trustees as rent upon the rencwal of a
Ije of hospital lands.


