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bt there was not) any evidence to enable it to be deter-
' r which of the prisoners the offence was committed, the
ion must be quashed.
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by the defendants from the judgment of MippLETON,
d 8 0.W.N. 451.

- The appeal was heard by MerepirH, C.J.0., GArRrROW, MAc-
: ’;Mmm, and Honacixs, JJ.A.

ordon Waldron, for the appellants.

MeLaughlin, K.C., for the plaintiff, respondent.

w, J.A., delivering the judgment of the Court, said that
v of the defendants was with the faets and not with
No one disputed that an agreement not to prosecute as
deration for the note would be an illegal consideration;
any one dispute that such an agreement need not be ex-
. but might be implied if the circumstances in evidence
d such an inference. That there were no such cireum-
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"‘ hon was for the pnrpose of ascertammg the
pud to the trustees as rent upon the renewal of a



