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such ruling been applied to a substance which in itself is a
poison, even though some of the most deadly poisons are com-
monly administered, in infinitesimal doses, for the healing of
disease, or otherwise benefiting those in ill-health. To the con-
trary is the opinion expressed by Field, J, in . . . The
Queen v. Cramp, 5 Q.B.D. 307, in these words: ‘‘If the thing
administered is a recognised poison, the offence may be com-
mitted though the quantity given is so small as to be incapable
of doing harm;’’ and this agrees with the views of that eminent
lawyer Dr. Graves, which will be found expressed in a foot-note
at p. 131 of Russell on Crimes, 1st Can. ed.

In my opinion, the requirements of the enactment in ques-
tion are satisfied if the substance administered or supplied be
a drug: if not a drug, it must, of course, be proved to be a nox-
jous thing, and, in my opinion, noxious in the quantity admin-
istered or to be taken.

In this case there was reasonable evidence that the sub-
stance in question was not only a drug—a drug commonly called
yellow jasmine, technically gelsemium—but also a poison: in its
alkaloid—which was found in the analysis—a very powerful
poison, and a recognised poison prescribed in several diseases,
one of which is dysmenorrhea; and also that it was a noxious
substance: and so this motion for leave to appeal fails, being
based entirely upon the contention that there was no reasonable
evidence that the substance, as supplied, was a ‘‘drug or other
noxious thing.”’

GARROW, MACLAREN, and MaGe, JJ.A., agreed that the
motion should be refused.
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Appeal by the plaintiffs from the judgment of Barron, Co.
C.J., upon the second trial, with a jury, of an action in the
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