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at any tinte 'sue(-eeded in carryittg the waters (and 1 iean
the waters at the tiue of flood or in hieavy rains whcn

drains are needed) front te ('ullerton land. Witness3s dii-

fer soniewhat as to th(. cause of, titis. One partieularly in-

teligent witness thouidli a intstake lad iteeti made in not

earrying the water downi a natural watercourse which exis

o te west of lte presenit course. Several others tliought

that the difflculty was occas-ionedl by the bond on lte

C'iifertoit lotl 16. My ndrtdng of te evidence

of Mr. Rogers, te engineer ini charge, was tat lte

diffictulty was- canused ity ;in obstruction in the drain

on thte Gloor lot, a short distance below lte CuIter-

ton property. On thie whiole, if 1 were forcedl ta ac-

tepl une version in p)rt-fereitce o te others 1 wonid -natur-

a l accept thal of MIr. Rogers. In any event his theory in

1it regard is of the utxnost importance to lte parties in

Ib isý <aiso. 1 find( ltaI hoe ma.de proper caliulations and pro-

vided a drin of proper capacity, assuming that te soul

coniditions; wee hat 1 mîgitt eal normal.
jIf itl had not been for lte faut, lis afterwards dis-
coeed hal there ýta liebd of qieksý;iad on lte' Gloor

property and thaýt, liecre of lte d1raini happcnedl be mn
thirotigh Ihal bud of quicksalnd, tew dimensions of the drain,
Ilhe c;Lpaeity ofC tle d1rainl wolld 11t1\( boen sufilcient. '.%r.
P()ýorS frniklyý oi ee lte oxistenceo of taI bcd of qik

sand aîtd t1ie drinii rninig Itrouigl il, and taI the capaityl

of 11we drain was niot stfin;alîhouigli ini Ihis connieclion
We ilunst iinderstandg lIitt ltecpci or lad, of capacity,
wa-ls nlot 4(o muc1(it a queostion of cu1bie ollolnts as a ques,.tioît

of gradient. Thle besî evidence of M1r., Rogers's opiion is

flicte d lit Ilqîtb receniti«y hie lias brouight ini iiiotlher report

to bIle colneil mwltich1 is before mle now anid In w ili e -'l*yV
ihiat owing to lIite long strolh oif fiat landai- lrom Stilke 90 to

stae 7, ltici (aused ilie <uirrent iii thalt politon tb bu-
corne suggish i i obvions taI lte deposit of sedimnirt iii

sttid porion, woild he great. Hie 01hen poinits ont howN hel

propose's la widen te drain froin stakew 50 to lte outIel,

covertng lthe piaintif's properiy in blitiscin and to in-

creflze lte gradient very înaterinii'y. H l hi es not ,pecific-

aiiy mention qickýiPd but lite tells iis inrtlie box titat that

was a very serionsý (1uintt it the intîer, ltat he knew or
it,4 existence before 1we toak over lthe work fron lthe con-

tractor, but tat he did nol titink il proper ta inake any

change in bis plan--, notwiitstanding lte fact thal ie thoen
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