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He then prooeeds: " But since the various, amendments
which have taken place in the law with regard to equitable
doctrines, it bas never been decided, so, far as I arn avare,
that the equitable doctrine of part performance can ho made

use cf for the purpose of obtiining damages on a contract at

law. 1 considered the question carefully in Bc Northumber-

land Avenue Hotel Company, and that vent to the Court of

Appeal, 3a Ch. D. 16,'18; 2 T. L. R. 210. There it vas
impossible to give specific performance because the subject-

matter of the coutract had corne to an end. The Metro-

politan Board of Wor 'kIs had entered, and the claimant (it

vas in a winding-up) could not dlaim specific performance.
It~ vas ini that case argued streuuously on behaif of the

claimant, that lie vas stili entitled to obtain damagts, and
I hield that lie vaýs not, zlthough there liad been part per-
formnance hy entry, and my decision vas, as I understand,
affirrned by the Court of Appea1. The result is that I adbere
to thiat, and 1 point out that ini this case, wlien the writ vas
issued, it was impossible to give specific performance. It
vas suggested thiat after Lord Cairns's Act,, the Court of
Equity could give damages ini lieu of specific Performance.
Yes, but it nmust be iii a case where speciflo Performance could
liad been given. It vas a substitute for speciflc per-

A rueference to the facts in the Lavery Cage shows that at
the time the action vas tried, the Urne for specific perform-
ance Iiad passed, and it vas there held that as it would have
been impossible to gra-nt specifie performance, the plain-
tiff could not recover damages in lieu thereof.

In Re Northumberland Avenue Hloiel Company, refermed
to in the last citation the case vas affirmed by the Court of
APPUal, but not upon the ground that damages could not
bo given in lieu of specifie performance. That question does
Dot seem to have been referred.to, cither iii fie argument or

in any of the judgments in the Court of Appeal. Lt is true

that Chitty, J., as a second ground in his judgment states,
that if there hiad been an agreement on which specifie per-

formance could have been originally deeced on the ground of

part performance, there would not ho any jurisdietion to give
damages after specifle performnance'had become impossible,
but this vas not neeessary for the decision of the case and is

in no way conflrmed hy the Court of Appeal.


