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of my learned brother MaeMahon is opposed to, the present
judgnient, it should be overruled.

The appeal should be allowed, with costs here and below,
and the plaintiff deelared entitled to claim for a debt of
$893.26 against the the esta.te of Myeru.

BRiTTroN, J., concurred, for reasons stated in wTiting.

FALCONBRIDGE, C.J., agreed that the appeal should be
allowed with eôstý here and below.

TEETZEL, J. MARCH 9TH, 1909.
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CITRRATI v. RAY.

1'endor and Purchaser - Con tract for Sale of Land - A4c-
iior? for Qprcirle Prforlianceir - Reference as Io Tille -

PosessryTille of Vendor Io St n p of Land Laid oui
as 1,ane 14 pon 1>au - Kn'?oîvledqe of P'urrhaçer -

(oneyacesof djo'of'miin La, by Rleference Io
I>ki>n - KaE(irnient -Etgw4&c = taueof

Limiiaions -lptf.llion. Io RenouniceRqh-Evdmc
as lo Notice, - Effse of Notice.

AMqpeal bY p)jlintifr front report of local Maîter t
Windqr upo a rofveence as fo titie in a purchiaser's action

for 1peifi prfiQrmanii4e and mot ion hýy deferianiit for ug
ment on the repýort.

A. Il. C'larke, K.C., for plaintif.,
. 14](1cl, Windsor, for defendant.

TEmrzE, J :-he ppel wa tweillydirecteil agatini!t
two findings: (1) thait the tfdat(vondlor) hand aequiredl
a g(ooid esm titie to a strip '2o fvt %vide laid out as, a
rond or lane on ani original plan of subldivision of part of the
eift i Windsor: (2) that plaintiff was, in the ýoirse of thie
negotiationg lvading up to thic agreemnitt finforined converti.
mng thet question of the rfiad, and tlint lie had surlh knowiedge
or if as to) prgeelude hlmi front oh)jt-tinig ta carry' ont the pur-
chir, on the g:roud ibf ji dfetindfedaf tite thitt
port ion.


