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thaT the letter of plaintiff's solicitor had. been received. and
forwarded to defendants for instructions.

On 3Oth November defendants' solicitors wrote to plain-

tiff's solicitor: "We have rcceiyed a letter fromi our clients

thîs inorning in whichi they state that the intention at pre-
sent is to complete only the storey that they are now at,

nameëly, the third storey."
Nothing further was heard of the inatter until 23rd

January, 1907, whien the statemcnt of dlaim wau flled and
served.

Meantime defendants did proceed to coinplete the third

storey, and it *is now a finished three-storey building.
SThe only disputc as to the condition of defendants' east-

eru wall is as to its hieight on thc day whcn plaintiff and

Mr. Bai-rd visited it. Plaintiff's inernory is quite at fault.

.The difference of opinion is not iaterial. The lcss

there was then donc, wheu. the manifcst intention of defenif-

ants was to complete a three-storey building, the more rea-

son for plaintiff to act'proinptly if hc dcsired to enforcei
his right by injunction.

IPlaintiff could not at that tirne have thought that the

wall of a three-storey building would be of any serions, dam-

age. The fact of plaintiff's purchase at the particular time

when mnade, and of lis vendor, Mr. Thorley, as mortgagee,

inaking some complaint, gave sonie cause for the suspicion

t'hat the purchase was made, in part at least, with a view

te making sornething out of defendants.
If I arn wrong in the conclusion that plaintiff is not en-

titled te recover at ail, there is stili the question of whether

he .should get an injunction or only darnages. Vie is not

entitled in any event to an injunction. lIt is a case where

damnages, if any, " are sinail, capable of being estimated in

money, and cati be conipensated for in rnoney." It is 1also

2, case where it would be "oppressive to grant an injunc-
tien."

.Il plainiff has a right to have light with no sensible

diminution, and if that right hms been invaded, se that dam-

tigeï must be assessed, even if only smnall or nominal-mn
other words, if there are te be damnages in law necessarily

arising front the obstruction, more or less, aithougli no sub-
ptantial damnages by reason of any disconmfort or incenven-

ience to the oceupiers of the house, then such damnages would

be onl'y in the ýsuppesed loss of rcnt. No evidence was spe-

cially directed to this point, but, considcring the-tenants who


