
had threateiined to dIo so when the chazttt1 inoýrtg,
given. This actin was oiiienedi 0on Ilt 1.tli Mar

J. P. Mahee, .. for plainitiff.
G. G. McPherson, K.Q, for dlefendant.
The judgnxent of the Court (MEREDITH, O.J., UTi

wvas delivered hy
M1EREDITH, C.JT.-The onus, if insolvency of Wi

isted or was iinpeniding, was on the respondeýnt to rE
primair facie presumiption of the intent to prefer
arises under sub-s'ec. S3 of sec. 2 of R. S. 0. cl). 147-.

The Chancellor was of opinion thiat this onus h
satsld and in that conclusion I agree.

Assuniing that it was shewn that Wilson, wl-,
chattel inortgage was giveni, was in inisolvent circum
-for that i8, 1 tlinik, in somne douht on the evide
agree in the findings of the Chancellor that, thisi
known to the respondent, aud the proper conclusio
the evidence is that reaehed hy the Chancellor, t
chatte xnortgage iras madle and taken iii good faitha
for the purpose of sceuring the payaient of the part
arrears of interest which iras secured by it, and foi
it iras believed by both parties te the tranisactioni the
dent had an imnxediate right to dlistxýain on the goc
chiattels enibraced in the chattel. mortgage, and in o
relieve Wilson fron the liability to have thein distra

It does not appear to have been ealled to the at
of the Chancellor that the interest due iras post di
terest, and that there iras therefore no right to disti
it, but that is, I think, iuniiportant, and does no,
the correctiiess of the conclusion that the primia fa<
siunption was rebutted aud that the intent iras net
fer contrary te the provisions of the statute.

Tbe fâîrt fhid whon +h l- o+l ~ -


