
law is concerned the things said to have been given here
were ail valid subjeets of donatio mortis causa: Brown v.
T. G. T. Corp., 32 0. R1. 319. The threc requirements of
such a gift are here combîned: Cain v. Moon, supra, Per
Lord Rlussell, C.J., at p. 286. There is sufficient corrobora-
tion in law and in fact of the statements of the plaintifl
whose evidence I accept, and who lias, in iny opinion, acted
in entire good faitli, but hie is a solicitor and had donc anY
legal business which the donor in lier lifetime liad to do,
and was tlierefore lier solicitor, and slie acted witliout having
any independent legal advice.

Thle principle whicli I cons ider applicable to this case
appears to have been clearly laid down by Sir E. Sugden inl
Walsli v. Studdart, 4 1). & War. at p. 171; and lie does not
deal at ail witli tlie question of corroboration because h'ehad already asked tlie question: "Wliat proof is there thatý
tlis conversation ever took place?" and then lie lays dowfle
at p. 171, the principle 1 have referred to, on tlie assumption
that it did take place. Sec also, Tliompson v. Ifeffernan, 4
D)r. & War. 285, as to, the rules laid down respecting sucli
alleged ýgifts to a ýclergyman in attendance; and sc also
Godard v. Carlile, 9 Price 169; Lules v. Terry, [1895] -2 Q.
B. 679. The action will be dismissed, and as the invalidity
of the gift extends as well to tlie pieces of paper as to the
moncys of whicli tliey arc the indicia, the plaintiff wil be
ordered to, deliver to the defendant ail documents relatinig
to the title to the property. No order as to costs.

Davis & Davis, Amherstburg, solicitors for plaintiff.
Fleéming, Wigle & Rodd, Windsor, solicitors for defendant.

6TH JANUARY, 1902.
DIVISIONAL COURT.

Re THUltESSON, McKENZIE v. TIIUREýSSON.
Morigage-Release of Part of Land withi Right of Way--EfJect

of-Covenant-Rigzt of Morgagqee to Reco ver upon ftei
such Release--Furtzer Evidence.
The release by a miortgyagee, witliout the request of themortgagor, of lot one, part of the mort(gaged land, - together

witli a riglit of 'wav for ail purposes over lot A"said lot Aextending along the rear of the other lots covered by themortgage, as well as lot one, is suoli a dealing witli tlie mort-gagedi property as prevents the mortgagee fromn r(eeover-ingunder the covenant for payment in the mnortgage, becauselie cannot restore the property as orgnlymortgagýed.


