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LEGAL MEISIONS AFFECTING
MUNICIPALITIES.

Minus v. village ofOnicne. This case
camte up in the Trial Court, Toronto.
Judgnsent iii w:tion [tried at Lindsay
brought by a lîusband and ville to recover
damages. The plaintilfs live ini the
village. The defusndant Graham is a
hti.lkceper on the corner of King anid
George strcts, and left open andi un-
protected a isole in the sidcwalk on George
Street connecting with i ls cellar. The
lemnale plaintiff fel' imto te itole andi
iiijured hierseli. 1leld, tlîat te driver
Lamb and flic Ostier Charlie werc acting
wvithin tise scope of ilheir ernployment and
for the benefit of Ilîcir miaster, tlie ce-
fendant Graliani, %vlîen engaged ini un-
loading andi storing the cask of beer by
nieans of opcning the trap deor covering
the fiale, andi finit tiscir negligenice in
lcaving it unprotectcd andi wihout a ligit
js attributable to te master, %çiîo is lia-
bic. WViatinan v. Pecarson, L. R., 3 C. P.
4-12, Sec aIso WVhitehead V. RCadcr, 1901, 2
Q, B. 48. Helti, also, as to the cor-poration
that ne act of negligence hiat bectn proveti
against it-the opening v.as flot proveti te
have bcn useti front time to tinie in such
a way as te bc dangerous wiîereby notice
miglit be attributeti to the corporation
andi as long as tic trap door w.as kept
closed the strect %vas ini good condition, aiîd
no possible danger cxistzd. The construc-
tion of thse area or openig in the sisdcwa.lk
%vas ani act legalized b% lthe Legisîntture,
R.S.O., ch. 223, ,,e. 61qr, anid ne fault is
allegeti in ils construction anti maintenance;
Homeweood v. City ofHiamiltoiî, i O. .. RZ.
266 distinguislied, bnt assuîning even tisat
the case is conclusive against the corpora-
tienp it can only be se on the gronnd of
omissiosi, flot commission. At the higliest
the blame is non-repair-an act of nonfeas.
ance, flot mîsfc.îsance, andi thus regardeti
the act*on is one wlîich shîcult bc brouglit
wvithin tlîrcc months aftcr thse damages
have bc, suistined ; secs. 6o6, 6o8. IIlere
8 montlîs have elapsed, andti tme is plead-
cd. Upon the question of misfcas%ncc anti
nenfeasance sec Lambert v. -- (igoi),
i K.B., .5ov. c.'ipl.tsnàng da,tai ati býd8iey '. .

(189s), A.C- 433. As te village -tc
tien dismisseti with sucis costs as weuld
bc taxcable hînt the olîjectiôn been raisedas
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a question of lan' preseîîted tci thte court
before the trial unticr i-nie 373. Jutimcnt
agaiîîst defendant Graham for $.50 dani-
ages te feinale 1 laintiff, atid $2,;o damsa ges
to miaIe plaintiff.

THE VENTILATJNG AND FLUSHING
0F SEWERS.*

DYv JQ&IN BR%î' S, A. Ni. 1. C. E, flURC11,î EsRîi.
P'ATRICK.

It is inmpossible te give justice te this
subject in a short intreductory paper. To
dit-cet the discuission te the leclinical and
%vorking aspects of the subject, 1 have
purîîosely, left eut ail reference tu thse motre
srieîîtific elenients, suicli as the complex
meovements e! sewver air, te conmposition
of sewer gais, andi the cltccts of tempera-
lu-e and wvii on the venttilation of sewcrs.
1 ant not awvare Iliat thec subject lias bcs,
discussedI't nny extent at tnny past con-
gre!ss of luis association. In Englanti,
Iîewevcr, conirovcrsy andt discussion on
tihe suisjuct has been raging more or less9
during tie 1sast 2o ycars, andi it is adiitted
by the best 'iudges that vcry litie progress
lias been madie. Tîsat a relation exists
betwceen sewer ventilation and the statc. of
the public .heah is a niatter on wviich
tisere is consiticr.ble difference o! opinion.
The broati fact, hiowever, îlîat saecr gas
is a slrengly pretiisposing cause te eut-
breaks of zvnsetic diseases lias never been
,denicd, and must not bc lest siglît cf. The
inîpreveme nt ci the deatlî-rate %viiicis cer-

'Rcad nt tte Congre&%- ci tiseSanitary Associ-
atIon cf Scotland iscld nt Paisley, Sept., igoi
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faaut patentees cf sciver vemtilators 1lî11
becs ca-reful to trnmîîpet forth ris due t
(lie adoption of flicir nppa)ratnis shionit. i
tact, be attributeti teit varicty cf cauî%e,
Sanisnry reori is improviîg our strect
lieuse drains, atît internai fittingà %ist,îîî
tneiously %wiiii any iipreccmernt cltecte,
on thse ventilation of scwers4 ; antîl is il
consbinatien of ai tlîcse rcforms lit te
getiser tîtat shtoidlt be creditetl witli an~
improvement of the public lîcaltis.- Luca
autliorities aire obligcd, inter tie Durgi
Police Act, i892, anid the, Public Heall
Act, 1897, te provide proper ventilation lu
scwcers, anti te kecp tlin dlean nnd fret
frent nuisance. Thse fraiiie-s of the î8%
Act evidently anticipaterl tisai sieps vvouj
be takoîs by bnrglî aulliorities te ventilat
sesvers ini thîcection cf tait sisafls agaitibt
buildings, andi thse utilization of faectoy
stalks, provision being nmade te cai,,
tlîrouglî tliese arrangements by the nide'
the Lands Clauses Act, and te recover atil
cests incurreti ii impreving ventilation
frein tlic gencral sewer rates. In the
interesîs of flic public liealtli, liewever,
thec statute makers shlît go a steli furtîer
andi provide tisat local anthoritie - have dit
power te fix scivcr ventilatoi-s (if fon
nccssary) te the svalls cf lises on the
street fine withont coinpenstien, but giviiig
t, tihe owncrs the riglit cf fixing the posi-
tionu cf the shaft.

(To bc cottnuti.)
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