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DEPARTMEMNT

LEGAL DECISIONS AFFECTING
MUNICIPALITIES.

Minns v, village of Omemee. This case
came up in the Trial Court, Toronto.
Judgment in action {tried at Lindsay
brought by a husband and wife to recover
damages. The plaintiffs live in the
village. The defendant Graham is a
hotel-kceper on the corner of King and
George streets, and left open and un-
protected a hole in the sidewalk on George
street connecting  with his cellar. The
fecmale plaintiff fe' into the hole and
injured herself.  Held, that the driver
Lamb and the Ostler Charlie were acting
within the scope of their employment and
for the benefit of their master, the de-
fendant Grabam, when engaged in un-
loading and storing the cask of beer by
means of opening the trap door covering
the hole, and that tneir negligence in
leaving it unprotected and without a light
;s attribmable to the master, who is lia-
ble. Whatman v. Pearson, L. R., 3C. P.
432, sce also Whitchead v. Reader, 1901, 2
Q, B. 48. Held, also, as tothe corporation
that no act of negligence had been proved
against it—the opening was not proved to
have been used from time to time in such
a way as to be dangerous whereby notice
might be attributed to the corporation ;
and as long as the trap door was kept
closed the strect was in good condition, and’
no possible danger existed. The construc-
tion of the area or opening in the sidewalk
was an act legalized by the Legislature,
R.S.0.. ch. 223, see. 639, and no fault is
alleged inits construction and maintenance;
Homewood v. City of Hamilton, 1 O, L. R.
266 distinguished, but assuming cven that
the case is conclusive against the corpora-
tion, it can only be so on the ground of
omissio, not conmission. At the highest
the blame is non-repair—an act of nonfeas-
ance, not misfeasance, and thus regarded
the acton is one which should be brought
within three months after the damages
have been sustained ; secs. 606, 608. Here
8 months have clapsed, and time is plead-
ed. Upon the question of misfeasance and
nonfeasance see Lambert v. — (1901),
1 K.B,, 500, explaining dicta in Sydaey v.
(1895), A.C. 433. As to villagre ac_
tion dismissed with such costs as would
be taxable had the objectidn beenraised as
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a question of law presented to the court
before the trial under rule 373.  Judgment
against defendant Grabam for $550 dam-
ages to female plaintiff, and $2 ;0 damages
to male plaintiff.

THE VENTILATING AND FLUSHING

OF SEWERS.*

By Joun Bry B, A. M. I. C, L., Buxch ENGINEKR,
PaTrick.

It is impossible to give justice to this
subject in a short introductory paper. To
direct the discussion to the technical and
working aspects of the subject, I have
purposely left out all reference to the more
scientific elements, such as the complex
movements of sewer air, the composition
of sewer gas, and the effects of tempera-
tu-c and wind on the ventilation of sewers.
I am not aware that the subject bhas been
discussed’to any extent at «ny past con-
gress of this association. In England,
however, controversy and discussion on
the subjgct bas been raging more or less
during the past 20 years, and it is adwitted
by the best judges that very little progress
has been made. That a relation exists
between sewer ventilation and the state of
the public .health is a matter on which
there is considerable difference of opinion.
The broad fact, however, that sewer gas
is a stronyly predisposing cause to out-
breaks of zymotic diseases has never been

.denicd, and must not belost sight of.  The

improvement on the death-rate which cer-

*Read at t1s Congress- ol the Sanitary Associ-
ation of Scocdand held at Paistey, Sept., 1501

. lancously with any improvement effected

" buildings, and the utilization of factory

tain patentees of sewer ventilators hay
been careful to trumpet forth as due
the adoption of their apparatus should. }
fact, be attributed toa variety of caus
Sanitary relorm is improving our strects
house drains, and internal fittings sinul

on the ventilation of sewers ; and itis
combination of all these reforms put to
gether that should be credited with any
improvement of the public health,e Loca
authoritics arc obliged, under the Burg!
Police Act, 1892, and the Public Health
Act, 1897, to provide proper ventilation fo
sewers, and to keep them clean and fre
from nuisance. The framers of the 18
Act cvidently anticipated that steps wou
be taken by burgh authoritics to ventilatc
sewers in the erection of tall shafts againgt

stalks, provision being made to caw
through these arrangements by the aid of
the Lands Cl'msce Act, and to recover allf
costs incurred in improving veatiintion
from the general sewer rates,  In the
interests of the public health, however,}
the statute makers should go a step further§
and provide that local authoritic . have the§
power to fix sewer ventilators (if found{
necessary) to the walls of houses on the
streetline without compcnsa(mn. but gmnk ¢
t. the owners the right of fixing the posi-
tion of the shaft.

(To be continued.)
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