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performance would lie, or tc compel the lending of the money contracted
for. The Bouse of Lords eonfirrie1 this judgmen*, and Halibury, LC,
st.ated-

"The formas whieh bave been contrived for the business of Joint Stock
Conpanies, and which, when applied ta tbeir proper purpose, are cont.
venient. are somnewbat caleulated te misies.d wben their mere language is
rcorded. Th,2 application for debenturea on the face of the instrument,
asks to psy soînething. But the ra nature of the whole transaction is an
agreement o! the applicant, ta lend money at a certain interest, and the
act; 'on i this caae was, in truth, mainly, if net altogether, intttituted to
compel the intending lender ta perforni bis cantr&ct io lend, whieh, doubt-
lcss. he >iad refuged andI ne-lected to do. With respert to the elaini for
specific performance, a long and varied course o! decisions bas preveuted
the application o! any su.,h remedy. andI 1 do nat think t'Lat any Court or
any membcr ai .nv Court bas entertained a doubt but that tbe refusai of
thse learned. Judgt tr gr..nt a decree for specifie performiance vas perfectly
right." ([18981 A.C. 312.)

Sec, to the samne effeet. WVest Waggoi Company v. Wesl ([1892) 1 Ch-
271) ; Parker & ( larke. (-omrpany Law, p. 119; 'Mulvey, p. 94; Masten,

-1<65.
Ar-t. 1065 o! the Civil Code, Que.. lays down a ciîuilar i-uic: -Every

obligation renders the debtor liable ini damages in case of a breach af it
on bis part. The creditoýr mav. in cases whieh admit ni it. demand also
a specific performance of the obligation, andI that lie be authorized te exe-
ente it at tbe debter's expense. er that the cnntract f ront which the obliga-
tion arises ha set aside; subj"ect te the special provisions containc'd in this
code. andI without prejudice. in Pither case, te Liq claim for damages."

It bas always been properly helsI that a plaintiff cannot came into
court for the purpose of having thé defendan. <'ostituted his creditor.

and this is virtualiv wvhat a demand tn enforic op-ci6ic performance of a
conti-net of boan amounts to. The only remeily, under Quebcc Iaw, is an
action in damages. becnîuse. in that event. the plaintifT is pro-perlv brin-1
ing hiîýc aim as creditar of the deendant, whn, hi- bis breaeh of caven-

anit.. lias liccame liatip in damazes, if sny result. andI therefore luas becomne
the debi..îr "f the plaintili.

In Fngland, following thée N' .lington deciinin of the nouqe nf Lords.
the law was ainendeil. gpeifically gi'.ing coripaniés the' righýt ti'fo~
%perifle performance of îhcrpi~ for debentures. At the present dam

un action of the nature of tht' case ju8t i-ePOrt-d wald lie, but. a,% the law

bas not hi-en changed in Cýanada, oi in the Pr<vin,ýp of Quebec. such an

action ranfn~t lie recflgni7edl.

It May bé noted tîtat tht' diffe-cnt tepne'Aeta in tlîiq country

pi-aride for the sp 'rifle performance of the contrart wlîert'by s subscribing

.%hprtebildli- agi-es lu tnke, -dock in' the roinpany.
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