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lowing cireumatances wua 8tili operative. In 1Rf98 the owner of
a hotel, who als at that time owned adjoixiing land, agreed to
seil it to the pheintiff's predecessor in tîtie. Tbe contrset prt-
vided that the deed shouid cantain a reutrictive covenant by
the grantee. her heirs and assigna, for the benelft of the adjoin-

.ing lands, then owned by the vendor. The sale was flot coin-
pleted till 1899 and the deed eontained the restrictive covenant
stipulated in the contract; but prior to 1899 the -,endor had soki
ail the adjoining lands then o,.,ned by him wîthout any refer-
ence to the restrictive covenant hy the grantee of the hotel pre-
m~ises. In 1912 the owner of the hotel having entered into a
contract Io seil the hotel premises, the purchaser objeeted that
the restrictive covenant was a defect in the title. The present
action was brought to compel specifc performance of the coven-
aut. Neville, J., held that as at the date of the dePd in 1899, t
the vendor had no land to which the benefit of the restrictive
covenant could attach and. therefore, that the hotel premises
%vere not subje.ct to the covenant.

COMPAN-'Y-WINDING. I.P-FLO %TI NG CHA&RGEF-DEB3ENTIRES,->AR i

PASSU CLAUSE INTEPEST PAIO TO SOME DEBENTURtE :OLDEPLS
TO A LATER DATE TM1AN OTHERSý;-DisrRIBU-TION 0F ASSET--
EQI7ALIZATION 0F 1P.ýYMENTS-Z.

In re Uidlamid Express, Lid.. Icro .The Yompany (1914)
1 O~h. 41- This~ was a winding up proceeding ini which Sargant,
J.. decided (1913 1 Ch. 199 (noted ante, vol. 49. p. 452), that
in the distribution of the aissets of the eoinpatiy among deben-
ture holders whose debentures were a floating charge and on
sûme of whieh interea.t had. prior to the liquidation, heeîn paid
to a later date~ titan on others. the praper iniethod was te ascer-
tain what wvas due on each debenture having regard to the prior
payinents and then distribute the assets pro rata, and that in
the absence af any eoiutict to that effeet the debenture hoiders.
were flot entitied to have tte assets first applied to equaiMze the
pavznents on the debentures. This Oecision la Dow atllrimed by
the Court of Appeal (Cozens-Hardy, M.R.. and Eady and Phil-
limiore, LJJ..

WiLL-TRuS'T FOlR SALF-ABS')LUTE AND UNCONTROLLED DISCRE-
TION AS TO S.kLE--SHARE vESTED--RIGeIT 0F BENEFICIARY TO
INSIST 0F SALE.

In re Kipjping, Kipping v. Kipping (1914) 1 Ch. 62. In thia
casew a testator bad willed his rosiduary estate to trustees on


