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or..!er that a person who signs a bill as a w.arrantor,,ir aval as he
%vas called in the Civil Code rf Quebec, should be entitied to notice
of dishonour or protest.

The indorsement called an aval, signifyir.g 'underwriting," was
adopted ini the Quebec Code from the Civil Code of France. The
ter:a was flot exclu5ively applied to indorsement. The aval might
bc made b>- one who gave bis name as a guarantor for the acceptor
by placing bis name under that of the acceptor, and likewise as a
.guarantor for the drawer by placirîg his name jnder that of the
drawer. If the aval werc made for an indorser accnrding t<, the
Civil Code of France it was not necessary in orcler to hold him
liable for the dcfault of the one for whom he had becomne the

gcu:irantnr to gjive him notice of dishonour. Now by the Canadian
Code one who indorses pour aval is entitled to noticc '4 dishonour
the sanie as any other indorser. The liabihity of sucb an indorser
is clearly stated by Lord Blackburn in Steee v. MlcKinlay, L.R. 5
Àpp. Cas., at p. 772, in these words: "An aval for the honour of
the acceptor, even if on the bill, is not effectua] in English liw, as
appears by ]acksoi v. H.dson. 2 Camp., at p. .448. That case cafi-
flot noiv bc questioned after the lapse of so many years, even if it
couid have becn succcssfully impugned dt the tigne, which 1 do not
think i could. But the indorsement by a stranger to the bill on it
to ont wiho is about to take is efficacious in Enghiish !aw, and has
the same etieci as ar. aval. The 2ffect according to English law.
of such an indorsement, is recognized by Lard Holt in 11Wl v. Lezvis,
1 Salk., at P. 133, and again in Peny v. bInes. i C. M. & à. 439 ;
such an indorsement creates no obligation to those who previotisly
were parties to the bill ; it is solely for the benefit of thosc who
take subsequcntly."

It is clear, if one indorse a bill or nlote for the purpose of
bccomning a guarantor for its payment on thc part of an>' othcr
person to it, a hiability exists ; but it is a liability or contract of

surctyship, wvhich must bc specially declared or; and othcrwise
incct the requirements of the Statute of Frauds.

These observations~ arc presented with the utrnost diffidence,
coîisidering the ability and eminence of the judges wbose decision
is brought undcr review. But free and openi discussion of legal
principles, apart (romi ail considerations save a desire to reach just
conclusions, is of course the surest wva> of attaining that fixity of


