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Divisionat Court.] *WïUZILOCK V. COOK. [Feb. S.

Latidlord and teM«l-Reinovai o'f gc>eds before reint due-i//ega/ dis/nes:-
Prote*ded sale by tenant-Right of tenant 1so .set up if/e - tros-

A laddis not'justified indistraining goode which had been remnoved
off the demised premises before the rent accrued due, though'had the rent

r been due the removal would have been fraudulent; and the tenant ils flot
precluded front -seting up bit title to the goods because of a pretended sale
of thein, the efftc of which 'vas io vest the possession but flot the property Z
in the goods in the alleged purchaser.te 5

'ro the action for the illegal distress in the County Court theà
defendant counterclaiméd for rent due, but such cotinterclairn not having
been tried, lte aeiion Wa. temitted hack to the County Court to be there
deait 'viti, regard to be had to the finding of the Court as to the rights of
th.; parties.

Bickftell f',r plaintifi. D..E. T'homson, Q.C., for defendant.

Arrnour, C. JFalconbridge, JStreet, J. [arch S.
BROCKBANX V. HOLMRS.

M&otage-A uthority of soliitr for onorfgagee to receive mortgage

One of the defendants, a widow, agreed to purchase land, and employed J
a solicitor to act for her ln the malter of the purchase. The property was
subject to a mortgage for $3,500, which the mortgagee required should be
paid, and the solicitor arranged with P. 1*, advance $2,5oo of' the
amnount, with the plaintiff to advance $5oo upon the interest of* the
defendants in other lands, and he himnself promnised to advance the
rernainder of the sum required, thte widow having also a little money of her
own. A niortgage fromn the widow to P. for $2,500 'vas accordingiy
executed ; also a mortgage from the defendants to the7-piaîntiff for $500;
and a mortgage, from the widow to the solicitor for $300. AUl these
mortgages and a conveyance front the vendor to the widow were registered
by the solicitor, who had previously received front the plaintiff $.ioo of the mi
amount the plaitiff had agreed to advance, giving a receipt for the ainourit
"for investment Jemina and Christiana Holies mnortgage,» and niaking

the affidavit of execution of the mortgage. Shortly afterwards the plaintifi
gave the solicitc.r $go further of the amount he 'vas advancing, and the
solicitor gave hlm credit for $ro which, he owed to the plaintiff. Front the
tinte of the completion -of the docutnents.*the defendants never made an>'
further inquîry as to the rnatter, and only 'vent to the soicitor 10 pay -hlm
his account for his services and to ask hirn for the mortgagezdeed for the
$3,50o, which tb.>' assunied he had paid, and supposed he would have, but


