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HIGH COURT OF JUSTICE

Divisional Court.] GILLARD V. MILLIGAN. [Oct. 25, 1897-
Assg'nitents andreferernce.s-Cosls cf firsi execu/ion creditor-Laose of exe-

culion afier assigninent-Riglit Io 1ien, R.S. O., c. f24, s. 9.
There is nothing ini the Assignments and Preferences Act, R, S. 0. C 124,

which supersedes the execuition of a first txecution creditor for bis costs, or
which forbids hinm realizing themn ont of the debtor's goods, notwitbstanding
an assignment is made. In an action by sucb an execution creditor, who.
after assigniment ly the judgment debtor took no active steps to eliforce bis
execution ag lainst the assignee and! bus solicitor, %v o has received front tbe
estate in seulement of an acinalre u hnteaon f the costs,
and applied it in paynient of the assignee's costs of a<lministering the estate
and the solicitor's costs of the litigation.

lIe/, that as ther-e ,vas no fond available for division amiong the creditors,
and as tbe plaintiff might bave proceeded under his exectition to realize bis
costs but did not do so, lie couic! not recover.

Scmle---E~enif hie was entitled to take sucb a position, aoc! to rank on
the estate as a preferred creditor for the costs, lie couIc! fot trnat the wvhole
assets of the estate as subjcct ta a trust in biis favor prior to any other charge.
lie is in no etter position than other creditors proving claimis, except being

! Z-l te'ýentitled to pavoient in full of the costs out of sncb estate funds as %vere divis-
ible inong creditors, that is afteî paynient of tbe costs of collection and
assignees5' chiaiges.

J..Scol, for the plaintifis. (IfM. Glenn, for tbe defendants.

Ferguison, .1IN RF PONTON. [Oct. 2,), 1897.
1fr intsura1lc ,lloniys Payabile Io infants doinici/eilusùè jz4risdti'ion-

l.»»oit,,et f (ruls/ce le; Peceih'e Mle shaires (?f ln/;enis-0o Vic., C. ?6,
1ý' .A f5 (2).

-~ t1pofl the application of the infants who were doaniciled iii the State of
jNew% York witli the consent oftheir mother, the grandfather, a resident nf the

Province of Quebec, w~as appointed trustee to receive the insurance mioleys
upon giving security to the satisfaction of the Registrar, the hiondsnîen being
within thejnrisdiction. The insnrance company were discharged upon l3ay-
ment to the trustee of the nioneys in their hands.

If F. leurvrn, for petitioner. F. W.fi Harcoui, for infants.

Fergnson, 3.1 IN RE.SAYL.OR. [Oct. 29. 1897.
4, ~ Insuranee litonv)>s- ï/ns-îoreigli 1/us/ee-Seczeriiy-ôo Vi'ct. c.g6, s. rS()

The mother of infants entitled to insurance nioneys, having been
appointcd guaidian of the infants in tbe State of Ohio, and having given
security there, %vas appointed trustee to receive these moneys withont giving

1 security in tbis P>rovince, npon its being sbown that security bac! been given
in the foreign country to the satisfaction of the Court there, and upon its
being sbown that tbe infants resided within the jurisdiction of a foreign court.

W. . Buteon, for the insurance company, as also for the petitioner.


