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REPORTS AND NOTES 0F CASES

mominion of canaba.
EXCHEQUER COURT.

Davidson, J. 1~
Pro bAc vice. j THE QUEEN V. OGILVIE, [Nov. 16, 1897.
Conraci-Conjic of iwA~orain0 aneR~>tErr

The doctrine that where a contract is made in one Province in Canada,
and is to be performed either wholly or in part in another, ther the proper law
of the contract, especially as to the mode of its performance, is the law of the
Province where the performance is to take place, niay be invoked against the
crown as a party to a contract.

2. While both the English law and the law of the Province of Quebec
give to the debtor owing several debts the option of appropriating any pay-
mient he inay rmake to any pRrticular one of such debts, provided lie exercise
his option at the time of such payment, yet underthe Quebec law where the
debtor does not exerrise sucli option, and thu 's gives a right to the creditor to
aippropriate the payment, the creditor miust exercise bis option immedîately
upon payment being made, and cannot delay exercising it up to the tinie of
trial ns lie miay do under the doctrine of the inodern Eniglish cases.

3. Where a person jwiiig several debts has accepted a receipt from his
creditor by which a specillc impt-ation is made, he niay afterwards have the
panent applied upon a different debt by showing that lie had allowed the
former imputation to lie made thi -'iugh error, unless the creditor has been
thereby inducecl to give up somne special securitv.

TFhe Solicitor-Gencral, J. N. Greetishied.r, Q.C., E. L. Newcoinbe,
Q.C., for the plaintif. J1. S. Aali, Q.C., W D. Hagg, Q.C., for the defendant.

lturbidge, Jj WoOD13URN v. TîHE QUEEN. [NOV. 20, 1897.
Ct'n/rad-S/alu/op:y ~ ~ ~ ~ ~ ~ b Illieet--Ifraiy-a/fcto > e Crazei.

A contract .intered into by an officer of the crown, eînpowered by statute
to miake sucli a contract ini a prescribed wvay, aithougli defective in respect
of the stattôroy requirements, miay lie ratified by tue crown.

le. V. Sinclair, for suppliant. WV 1), 19gg, Q.C., for respondent.

TlHiý QUZI.N 7e. KILROLc

Information of inr~Ion /ser.ion andf mesne /»mjfts-.oiie/er of clabns-

Rule 21 of the Geocrai Rules of Practice on the Revenue sîde of the
Court of Exehequer in England madt on the 22iid june, t86o, wvhich prohibits
the joinder of claims for the recovery of niesne profits or dinages in an infor.


