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Flill Court.]
REc3UNA m. 1>-ImX

(Dec. 31. Ciianery Divisimi.

ac Crimnal latu- Trial ofjfruoner byjmdge wilh-
a~ uf jitry-lghl of /wae Io vlt'w I&'Calty p/

on a ,v-b~.c f~inrQeto of law
~jectîI.,riIte on trial.

uper~ The prisonter was tried without a jury by a
county court judge, exercisingjurisdiction uncler

prok the Speedy Trials Act, upon an indictmnent for
she4 feloniously displacing a railway switch. After

S hearing the evidence and the addresses of coun-
1 Cost sei, the judge reseved his derision. Belotre
tel giving it, having occasion to pass the place, he

examined the switch in question, neither the
prisoner or any one on hits behalfhbeing present.
The prisoner was found guilty.

b'dd, that there %vas no authority for the
judge uaking a " view " of the place and bis su
doing was unvarerantedl; and even if he had beee
warratrted in taking the view, the inanner of his

* tdlcifg it, without the presence of the prisoner
nr of anyone on bis behalf, was unwarratited.

Held, also, that the question wbether thejudge
Iiad the :-ight ta take a view %bas a question of

e. 31 law arising on thlu trial, and was a proper ques-
tion to reserve undeï R.S.C., c. 174, S. 259.

flvmond for the Crown.
.. .Ifidd/,'ton for the prisoner.

Divil Ct.]
CA.,;.Ni. KNOTT.

[Dec. 31.

E..ht/in- r gn tpa>d hw/al- u
emiotion from, exv'cttn- Iliterest of oligin,,/

laleoi moy«r'agee «fier a/,?ntition.
'l'le judgment of Bovv), C., tg Q.R., 422,

affirmed on appeal,
Fi!y, Q.C., for the defendant, Elizabeth Knc t.
1). t 'rquÀ<it for the plaintiff.

Divl Ct.] Iiec. 31.
WEI.TFkN AssU1RANCE CC). v. ONTUARIO>

COAL CO.
Insureinca, inarne -eùner< av'erage' ctlribu-

lion-A Ilm le; Yre'd vessel <u:d cargo-
Common &uiger- A.re -4'itnn

-Eendure~.Lia~dïgyof ,'W/tcrr of cargo.
Thejudginent of Bon>, C., 19 O0RL, 462,

iffrmîed an appeal.

-O&Iir, Q.C., and A. 4 yiomn-F/inlay, for
tieplaintifs.
IPelamere, Q.C., and D). Urqiohai-, for the

Mktidants.'

1Div'l Ct.] [Der-. u i.
PLUCHEN ri. IMPERIAL BANK OF CANADA.

Sale of ,go&*d-mp6lied wrMny of tfte-Fgit-
mre of comi*ration- Bil of Lhdug- 7>m-

1fer of inie ,'et une-bslt ale 4ypldgme
ofndsg qju*y-ncoisency-Duty of

Ipialjudge.
The plaintiffs sued the bank ta recover the

prit e paid the batik for certain goods whicb,
owIig ta a customs seizure and ffeiture, the
plaintifsi neyer re<eîved.

The bank was never in actual possession of
the gonds but a bill of lading was indorsed to
them as security for advances, and this bill of
lading was indorsed and delivered by the~ batik
directly ta the plaintiffs.

The jury found that it was the bank which
sold the goods ta the, plaintifft ; that they pro-
fessed ta seil with a gond title; that they had
nlot a good tâte; and that the plaintiffs cauld
flot by any diligence have abtained the gooda.

Held, that upon these findings and the evi-
dence the transaction must be regarded as a
sale by the batik as pledgees with the con-
currence af the pledger, and flot as a. mere
trans4er of the interest of the batik under the
bill of lading ; and that the plaintifis were en-
titled ta recover the priée as upon an implied
warranty of title and a failure of consideratidn.

Moarly v. AttenbaroKg/z, 3 Ex., 5ca, coro-
inented an and distinguished.

lIeld, aIse, per ROBERTSON, J., that the trial
Judge waa within bis right and duty in sendlng
the jury bark ta reconsider their fincings after
pointing out their inconsistency.

Osier, Q.C., and A. Mcl-ean Maedoteil, for
the plaintiffs.

leain, Q.C., for the defendants.

Practice.

STREET, J.) [Dec. 30.

DORAN v. ToRONV) SUSPENUER CO.,

ShertO'S interpfeader,- WA .rkomhi bepiainte
M~~ iisse-Mattrial on t&ros applcaio-
Barringe e'xecuio credilor.

Wheregoodsseizedby ash*riff widerexecut ion
are at the time in the possessionl of the execu-

*~b. 9. 1891


