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,ilitklnson’s lifetime no cause of action arose before he died; anc.i that even assum-
beg that the debt was payable to Atkinson on the day of his death, yet there
w-(,’lng no evidence that he died after the time fixed for paym.en.t, thg Statute
tikUId not run against his administrator until letters of ac?r{llnlstratlon were
ore'n out. Lopes, L.J., however, preferre'd to rest his decision solely on the
Te V€T ground.  As regards the latter point it may be observed that as regards
a'lty the law in Ontario is modified by Statute (R.S.O. c. 3, s #) under
( Ich letters of administration for the Purpose of the Statute of Limitations
5.0, c. 3) relate back to the death of the deceased.

INSURAN(;E—MAR]NE—-—COLLXSION—PROXIMATE CAUSE OF DAMAGE.

I.)i"k v. Fleming, 25 Q.B.D., 396, was an action to recover on 2 policy. of
:l‘lne insurance, whereby the defendants insured the plaintiff's cargo against
X eimages occasioned thereto by collision- The vessel in which thc? cargo was
o ".g, carried met with a collision; 11 C‘?USequence it had to put into port for
Pairs, and in order to carry out the repairs it became necessary to unload part
.t € goods insured, and on the completion of the repairs the goods were re-
elsp Ped in the vessel, which proceeded on its voyage. Onits .arrival at its
a-tmation it was found that the goods, which consisted of fruit, had been
"'em?ged by the unloading and reloading, and the delay necessitated by the
Pairs, Under these circumstances it became necessary to determine whether
of the loss. The Court of Appeal (Lord

J.) affirmed the decision of Mathew, J., at
that the

€ el .
sh°°11181on was the proximate cause
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trial, that the collision was not the Proximate cause of the loss,

Mage was too remote, and that therefore the action failed.
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. ~,:RACT\CONFLICT OF LAWS—DISCHARGE OF DEBTOR BY FOREIGN BANKRUPTCY—EFFECT OF AN
NGLISH DEBT—STAY OF PROCEEDINGS UNDER Jupicature Act 1873 (36 & 37 VICT., C 66) s. 24,

s, BTA
S5, (39)—(ONT. JUD. ACT) R.5.0., C. 44, S 52 55 10))

to :iIn Gibbs v. La Societe Industrielle, etc., 25 Q.B.D., 399, an attempt was mac.]e
§ i uce the Court of Appeal to OVert ule the decision of Lord Kenyon in
V. Buchanan, 1 East 6. The action was brought against the defendants,

Y Tench Company, to enforce a contract made, and to be peljformed in Eng-
* Proceedings in liquidation had been taken in France to w.md up the C;)m-

th Y and jt was contended on the part of the defendants that in the first place

‘t:je ect of those proceedings was to discharge the defendants from liability,
fo that in the second place, owing to the pendency of the proceedings in the
: he Judicature Act (see Ont.

‘dcflgn Court, this action ought to be stayed under t . AL
Ly 5. 52, 5.5. 10). But the Court (Lord-Esher, M.R., and Lindley an opes,
1 I‘ntj ) Were agreed that even assuming the proceedings m .France were equiva-
by a discharge in bankruptcy in England, yet such discharge wafi l.no%‘era-
lagy %S Fegards a debt due under.a contract made and to be performed in : r;g-
§ . And that such proceedings in the foreign court fur,mshe-d no ground tor
 Ving ‘the action either before or after-judgment under the Judicature Act..




