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The intervenants claimed to be the owners
of fOuIr horses seized in the possession of one
041rrie, at the instance of Hotte.

The illtervenants, dlaim. was based on a deed
4fefom fotary, of 26th January, 1875, from

WhIcli it appeared that Currie, beifig then
'n'debted to the intervenants in the sum. of

%475)transterred the horses to them to
thsdebt; the animais were to reinain

1their possession until August lst, 1875, when

CuriIe mnight take them back if the debt was
puid.

The rnaterjal portion of the deed was as
follo'es :.-" Et pour sûreté du remboursement
et PaieMent d'icelle somme, le dit David Carnie,

<lebîteur, a transporté et mis ès mains du dit
Clatke Gordon " les chevaux et harnais, et "ice

drirPourra en jouir à sa disposition sans
'nrOins encourir aucuns risques, jusqu'au

Paiemnent par le dit comparant de la somme

SUscitéel temps auquel le dit Clarke Gordon
%ettra les dits objets ès mains du dit débi-

et1S au contraire le dit em e oý

bu ,le it ébieurn'apas effectué le rem-

Q.4serentdela dite somme, le dit Clarke
QOIdona gardera pardevers lui les dits objets et

en sera et restera propriétaire."

The debt was not paid before lst August, but
the .~

Intervenants, in the opinion of the Court,
ba Ot taken possession of the horses, and

theY Were seized .41st August, 1875, in Curriels
Pssession. The Court below considered that
the agreement of 2eth January, 1875, was

eQ'Y a Pledging of the horses, and as theyIree'lot in the possession of the intervenants
M.the tlime of the seizure, h atrhdn

Privilge Th mtifofthe judgment was as
0olws " iConsidérant spécialement qu'il est

:<ue que les Intervenants ont pris du dèfen-
le à titre de sûreté du paiement de leur

'cranc Pa l'cteen question du 26 Janvier,
l 5,lschevaux et harnais y mentionnés, et

qu'ils ?a,'en ont jaaseu la possession actuelle

~e 16el depu le mois de Mai, 1875, jusqu'au
tenP'ldela aiie, &c., déboute la dite interven-

tio.,

In 4PPeal, this judgment was held to be
ect, an Was confirmed unanimously.

Z Stehensr for appellants ; TIrenholme 4
<~lrncounsel.

Ouimet 4 Nantel for respondent.
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Coin'. DI PRIT ET CREDIT F ONOIERI (pifsg.
below), Appellants, and BAKEcR et al. (ad-

judicalaires below), Respondents.

,SkenŽ?"s Sale-Misdescriptiofl of immoveabde-
Sale vacated.

The appeal was from. a judginent of the

Superior Court, Montreal, (Johnson, J.) granting
the petition of the adjudicataires, and setting

aside a décret.

The adjudicataires, respondents, had bought

at sheriff 's sale an immoveable in Delisle

Village, described as being 45 feet front by 90)

feet deep. After paying for the property, they

discovered that it was only 30 feet front where-

uipon they presented a petition, under 714 C. C.

P., alleging that they would not have bought

the property had they been aware of the de-

ficiency in contents, and asking that the sale

be vacated . The plaintiff contested this

petition, allegiilg that the sale was without

warranty as te contents, and that the adjudi-

cataires, being themeselves the auteurs of Pela-

deau, defendant in the cause, were aware of the

actual contents of the property.

The Court below maintained the petition,

and set aside the décret, "4but considering that

petitiollers werc the original vendors as well as

adjudicataires," the petition was mfaiiltaLfed

without costs.

Appellant argued that the sale ýraâ without

warranty as to the contents of the immoveable

(708 C. C. P.); and further that the cadastral

nuniber was a sufficient description, (C. C. 2168).

The dlaim of the adjudicataires was based on

C. C. 714: ciSheriff 's sales may bo vacated &c.

if the lixmoveable differs so much from the

description given of it in the minutes of seizure,

that it is te be presunied that the purchaser

would not have bought had he been aware of

the differenCe." Now, the atyudicataires here,

being the immediate auteurs of the defendant,

could not dlaim any right under this article.

The appellant also urged that the defendant

had not been served with the petition, as 715

C. P. required.

Tte judgment wa8 unanimously confirmed

in appeal.

>1? E. Charpentier for appellant.

BarnaJrd 4' Monk for respondents.


