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TELEGRAM RECEIVED IN QUEBEC, JUNE 27TH, 1873.

¢ The Earl of Kimberley to Euarl of Dufferin.
“Oaths Act is disallowed.”

[Cory.]
“ The Secretay of State for the Colonies to the Governor General.
« Dowyiva Streer, 30th June, 1873,

g?"{;g‘ “ MY Lorp,—T have the Fonour to transmit to you an Order in Council dis-

" allowing the act passed by the Parliament of Canada, “to provide for tho Ex-
* “amination of Witnesses on Oath, by Committees of the Sonate and House of Comn}qns
““‘in certain cases’ and also the Qortificate ns required by the 5Gth Section of the British
“ North America Aot, 1867, stating when the Act was reccived in this Department.
“ Before tendering any advice to Her Majesty upon this Act, I referred to the Law
* Ofticers of the Crown, and I was advised that the Act was ultra vires of the Colonial
“ Legislature, ns being contrary to the exprass terms of Section 18, of the British North
‘“ Ametica Act, 1867, and that the Canadian Parliament could not vest in themselves the
‘“ power to administer oaths, that Lieing & power which the House of Commons did not
‘“ possess in 1867, when the Tmperial Act was pussed. The Law Olficers also reported
“‘that the Queen should be advised to disallow the Act

“My attention has heen ealled to the fact that by an Act of the Canadian Parlia-.
‘“ment, Cap. XXIV of 1368, provision is made by the first scction for examining wit
‘““nesaes upon Oath at the Bar of the Senaté, and that that Act has been allowed to
“vemain in operation. It appears to have escaped observation hoth here and in the
‘ Colony that though such examination of witnesses is in accordance with the practice
*“ of the House of Lords, the powors of the Senate of Canada are limited by the British
“ North America Act, 1867, to such powers us wore then enjoyed by the House of Com-
‘“ mons, and that the first section of the Canadian Act of 1863, wus therefore in contra-
‘‘ vention of that Act. '

* But though the Act of 1868 was not disallowel, I have to point out to you, that
‘“under the second seotion of 28 aud 29 Vigtoria, Cap. 63, this first section is void and
‘“ inoperative as being repugnant to the provisions of the British North America Act, and
‘“ cannot be legally acted wpon.

“ 8o fur as regards the powers given by the Act of 1868 to Select Committees upon
“ Private Bills, they would appear to be unobjectionable, as like powers hady before the
“ passing of the Buitish North America Act, beon given to the House of Commons by 31
“und 22 Viet,, Cap. 78.

“1 have, &o.,
“ (Signed) KiuperLry.”

‘“ Governor General The Right Hon.,

“The Earl of Dufferin, K.P., K.C.B.”
&ec., &c., &e.

At the Court at Windsor, the 26th day of June, 1873,

PRESENT :
The QUEEN'S MOST EXCELLENT MAJESTY,
Lord President, Earl of Kimberley,
Earl Granville, Lord Chamberlain,

Mr. Gladstone.

.. WIIEREAS by an Aot passed in the Thirtieth year of Her Majesty’s Reign, en-
“titled « g Aot for the Union of Canada, Nova Soqtga and New Brunswick and the



