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ho becomes tire owner of lise lot abolv, lio is file party wisut i tho dsark by tire evideisce. Barowir iîsdeeil seema
augievs, aid cai complaisa ci Ille wsossg, ansi cai ojfrvt tu Io iay tiant %villa tire %valt-r ruised ten or tweive luches oni lot

Gralsas:î'afuppnsed uîgist as based lapon %vrais«-, as:sil liavissg 31 'lie Isa six or buveil feei hieas of wvaler ut Iise piaiîslifi's
ilerofore l'O exibtesscs. il mrny. bu cosscedvd-t hi'*t Ille %wrg:stý Iulit. iNir. Dennis, ca Ille chier îsand, says disat cr loworing
detse ta tise owsîer of Lot 33 i ',0' suisi :98 lthî court %sassid tise pliiiuii's piond twenty inci.. (wisc mubt have loft about
insterfère Io previt. 'lho court îssiffl refusei nt tirei instansce tes inisles uun Lut 33 Ille piaintilPa hlcad-raco was per-
of Burr to cosu piel Grahsamu ta deticlisîs lfair!s fur lise pro- f ectly dry. 'It secmn tu meo impossible ta reconcilo iseso IWO
tection of Loti 33 Çsnui injury, flot coîh.idleriti;, tise is jury ct tîsat ishalemessîs. %Vhetlir, isurefute, tise plisistifflisas asy lilit Io
nature wiic wsssud marranst ils lisierfereuice L.y thse ercss.ý ut back iho water ualon Lot 33 tu assy cxtcst tests thau liso has
its Jsseventive jui.ulictioil. But il 14 cite tiig10 it.lelitru hlliîert loere, or if lie lisas, dOcisler il would afrord faim a
againi a Party aid atîsusher ta isstesferu ils lis favot. he wvater povwer, wicl il vrould, W psoper tor titis court ta oxect
court offert lefrîses tu fagsellera enîtie'r si% Lavur of or aganst a ilse xtrasîiîaary jurisdiclioa tu prolect, in wisolly uncertain,
part%-. To caui lise court liste reflets îss f.syut of a p:sîty. lie and easa bu osîiy ascartaitied by a trial at law, or a fusuthser it-
inu;i have rit',lit wiaisuut a tln xtT adnx o f %vitîssg: tu audatce ve.-sgaîiiuni befure titis cotait.
thse court ta isaseifere aguaiss a part)', Ilse wr:gcipsssjlaiiseci of The~ ret is-1ét. fsi 1 %ould flot grasît %r. (irahant ant
transt bie substassstiai asnd ritai, ais I lier.isups,2 is tlsie Setbe y ;is u
wiii hlis court .ises ti.e tergal, irhr.Ikor dut:btuctiv, i zsjîctioa oit tise gioussd ut lai possessionî of a à loe ra factory

eonhort uJ ~faiit ho slscw tisai lie lias esecîed oisse or lias been prevassteci
etanlortandfiens se doissg iy tise docticssist's psoceedliiîgq: ila otiser wotds,

The court anaigist refuse tO ai flurr -aialsi ally ripar-aa 1 wolild flot act oun tsre counsigency or possiblity of lais mif4kg
proprietor below Isic, %%lio ui tise saisie t'ie Ovssusl Ille ILI tiat use ùf tise water soisie day, anid tisss iable ism to obtaisa
&ave faim, oni accouant of Isle isIlisssy dlote by lais ivaler powver protection for a.çat%-snitii aloi euîîitied tin i, tander pretenceo f
te tiait lut, but il dosas flot thuriefose fo!!ov lisat il is la intericeepuels a laelur, aict l xstence. 2tid. Thtat 1 %votid, atati
againut faima ai thso isnstance of a P2rty isavillsg sia 1 iter rigi. nt Mu rla s ijusscîieîs ta protci lais land, irreitpec-
than himesoif. Nolv 1 cati flt cettseur iiai graffslsgag an anj ulncai liv ofniiil, firont Isle isljury arisissg fromg the back-flowago
ta eMr. Grahsam il titis s.uit uadsisons tits i, witlîout beilg of tise .. ;ter, L'ccause 1 asti violy unsinîoraned whetier liait
coiavinccd liat lait lias a valuraile assilivlcg un lais failli, injsiry is sare tisait siomisiai, and because ira such a case i
proper for ise purposes of a sawml.If we arc te decisie isik ais iiijus.ctioia %%outicl be icaproper: anss 3rsi. That 1
this question airout soferisce to a court of iaw Isle evideisce caaaiuu convcur is grasalina; an injoniction ta Mr. Graham' a
dees flot tenable lis Io dIo so, eveil ilisciidiîi, isi of Mi. Deiînis. proteet lais saav-mili, bocause 1 would saut graint ssach an in-
Et inay l'e îolerably cicar tîsal Grahaîili Las nue riglit Ia back jncioii to the serios deînit-neit of Isle defendant withosst

ut~~~~~~~~~~~~~~~~~~. semun o33tthexes slisds; niitiebisaure shiat lise plaitititT lias a valuabie priviiege ta protect,
right to do tisis ils essentia Io Isle colslsilotiais of fsis railiprvi assd bccause ira tise presen li ste of lite evidene il la whollv
lege, il ray bu cicar itiat lie lias noite 1.alatever. As taýliv- uni e fsdtiia wîetiser lie lias aray &nett pîlviiege. 1 would not,
thor ho lias assy prvilego, suplpubsng tlisc wvaer reducesi la ils liiwetr, debar lsim froin fruitiser iiaquiry, aboutit ho tbink it
proper or tiaturai vel ai Luil 33. it is, ta any 'isa least (£ if, Iadvisabie, eitiier by ai tion ai law or further iavezstiga:ian
extremely doubifol. bl. Deigais, 1 ilissk, decidediy atega- jbefore liais cautir.
tiues thseexistensce of anv suchi privtlene ta aiiy-lse sinahile.at
extosit. It la true isa i bis cariier cvidcîsce seieîd tu bcavu
tisis mater la &orne demree of obscurily ; but in islast exana i.
nation wher Isle question ware put trnce andi agalis tu fsima
pointedlly, asîd lais attesasaon mrust have i.een dtavit ta tire
precille point, ho usets Ibis lauîguare: "lIf tho %valer an tise,
àkauntsP pon (vr sac a downr as net taoixtck ivaîer on
Lot 33, hoe couil flot vrofk lais sait-mili-lse wous. alot have
atafficiesit water power even xiiii acy aitcrstioiss lie migi
maire iii tise construction of lais miii, or by Ioweritsg his laa
arae ta work a aav-niii, but oîly soma igh nsachiiery sucis
as a carding macine or somctiiisg ci tisai kitîi;" ausi afies

sa'ia that af tise mii couid mark in deadl watcr il naigisi L'e
1lowerid ten incite$, lie sraid, ln fanswer te a question fraie tise
court, di even tison 1 do rani tiik tirera %vouud lae stiflicient
power ta drive a saw-srriii if tise w.uîcr was sa Iuavered as roi
ta back on Loi 33."l ;iuiltl, 1 isilsk, hava Ii111e diliicuiiy
in deciding lapon Mar Deaauiiss lctsos isait wii tise ivaler
greducesi to lis na:ural level ai Lot 33, ise liaitaiirvoilîti noi
have any priviIcj!e at ail. Il woault fl be a1 quesions of
uuajus or minus, lista avhsciî Pstrlaps the court wvoui tact esslot,
piovides thse rigii appeared te -he >.ubtaniial, but il wouli
uppoar thisa tise miii fants Le %vlioiy innper tivc. Teaanu
Darom, however, whio i tise tenanît cf tise plaintif f, expresses

tho opinion thai,witi tire watuur a it sgaurai level on Loi 33,
libre would stili tie sufl'scient -valer lpoaer ai tise p!aiîititts
miii. Wiiiîout examissing tisew~eiglit tu b. attibiates ta titis
il ecilative opisiaus ira opposition talte îirofessional teslimnony

of Mr. Deivir, it is sifilhoieni ta observe tsai Isle Z 411lit mnier
auch circunifatances, il, ta say tiso lcasi of il, tee nloubtîil tu
warrant an injiancîson issu inz le *Uppott cf il. As ta iiellici
tise plaintif bu thse riffit tack tie avaler ualloir Lot 33 1.
assy extent lesa thas he has been ls tise habit cf doinge, or if

hoe has, whethcr by so doing ho voulsi obtil aisy waîe-r priva-
loge at lais Milil, savich il a outil becomo titis court te Protlet

fay tise exeorfe of ils prcvetive auits.rily, .iro pointe loft

Tisese aie thae viciai 1 have forsned tapona tiis case, ansi
altlîou;zt 1 cani have lit11e cocfi.%: sce in their correcifesa,

Atiseetlsey difièr fromn thoseo f uhs .- haneilor andi my brother
Spragge, sii, an tlîey are thse Lest *.hat 1 have been able ta
faim alter a very cateful conisisieratioa of thse case, 1 considec
it my duty tu express %bonis.

SI'RAC.GE, V. C.-Tho point for the consideratioti of tisis
court i cosster Io bic, waviebr lise dam erectesi by Ise de-
fendant oi Lot 31 ia tise 9tli concession dotes sa raise the mrater
osa Lot 31 lit tite IOth conression-the plairatiftl' loî-aboye
ils vfaara level, ansi iherebjy injuriously affect tise piaietiffl'A
rigris ta tisa use of the water as il fiows tlsrotsgh fls lot, as ta
csa ll e lait relief le titis court. Tue defeatdanthba, 1 cors-
ceive, by lais -a.qwer, as %voit as attIsle hearing of thae caiuse,
se put isimsclf &sport the jsadgentc of this court, desiring thse
decision cf Isae courtsilasut procecdirgs fit law, thai if ln the

oapinion cf iais court the plaintill's rlghts are sa injusiousiy
alUeciesi by the defendanta dam, il is proper ta deouce a per-
peaiul injtîc*ioti.

There is ne différenice of opinion in the court as ta tise Iact
lanat tho aalof the River Huamber are fraisedi on thoeplainiiP
lot above tiroir siaturai levai ta thae extent of about ton ladies,ý
auad that itiis la producesi by the backicg of vrater causod by
tise defcndant'a dam; the conslequonce is, tisai the fait of

water ona tise piaisiif 'à lot la les by about toe incies titan il
would bu but for tise piaiififl dam.

Ji is coi elseava tisai any part of il>. plaisstiiPs landi 18 over-
flosved by Isle pesanine baick cf the aaer, or tirait asay zi$;t of
ture piainatiff ià inafiagesi iaerby; nltios lie havte alvalible

alalr pover Gn lais lot, wliich hoe cannai eîsjoy so boneflcisiiy
ta iiscif, by mason of tbo peening Lacis of the %valoir. If
hoc hava aucds avaliblo water power, thon cne mode ini whîich

aea iritarion projirietor hoe is eiatitied ta tise use of tise %valoir
ail 11iomu pai him maay be ilsjuriosly affectoui.


