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CONDION I'LEAS. termîine the righit to tie corpuis of tUic ette or cliattel, %,rnt also
capale o f (leciding wvhether tlîo dcfendoîît slîuld bc restraitied

Monday, Augîrît 27, ISCO. 1frui comiting wasto or rnaking awNay iit t U thing ini dis-
Prescrit: DitAlI'.t, C.. J. ; RiCIIARDS, J. ; IIAGAUTY, -1. pute util the riglit wvas deterinied.

Trent Ro<îr ConipaRy v. Mi(iahafl. - Deft,'adatit's rulo dis- We now pnss on te consider the instainces in wlîich it is pro.
clînrged. Ilaintiff's ride made absoluto to iticrcîîie the verdict ns posged to conîfer now jurisdiction oni courts of Iawv irrespective
te £J36 Ils. 0<1. of nny puding action.

Trustecs of &chool Section No0. 6 of Y'ork v. Iiiiiier.-Rule nigi And, fir.st, ns te the propnseil power of reqtraining hy in-
ta eniter as non suit mande absolute. junctioin the irnpending violation of any tegrîl righit. WVo ;nust

lYallace y. Adtaniion.-Itule ,iisi *.o set amide verdict fourid for *here be- it inny ho herne in nîind tbat it is flot proposed ini
defendarit, and tue nter Brune for pluiitiiff, disclînrged. itliis brandi cf the s'îbljcct te confcr on courts cf kw% power.- in

fleiier Y. iull.-Demurrcr. Judgmnent for plaintiff. HDed, respect of any riglts vhicli are net strietly cf a legal clirritter.
that Sohool Trusteesq, prier te the passing of Uic Act of L.ast Ses- ' tlrouglîout Ule contemplatcd amendrnents it, lias nover been
sien. liad ne power ta doterinine as t the question of porsonal nronosed, wlîere tâto to proparty %vas complicateul ly eîjîitiblle
lability of School Tnîtsteeg, and liadt ne power tu Rward costa of riglts ewtdavIi eiiafo h orsc piy
the arbitration ta he paid by the Teaclier or the Triîstee8.- This neing kcpt in view, wo nîupt conte.;. <iuraelves alto-,etlier
Qtore-As ta the effect of tho Act of Last Session on the riglit nt a ass to cenceive wlîy, wlier legal riglits alone are involved,
of detcrmining the question of pereotal liability ? acutc a,~leoseiindpoe rvnei st

£dinburgh Lafe Asurance G'omlpeny v. Clarke.-Rulo absolute termine sucli riglits, shoiild ha without pover tu proteet tlin
for a new trial witbout costs. from violation. An<I il mnust be obscrvcd tlîat titis anonialy in

or judicial systemt is readered the more sttriking and discredi-
QUEEN'S BECI table te our *juriqpruidcnce b y the partial jîrittdictieri alrcady

cxtcndcd te lie legal tribunats by the nct of 1851.
Tut-sday,Auut2S.IS(W. As tlîo law now stands, if a sinigle act cf wron.- lins been

Prescrit: Reouîxso.y, C. J.; «McLu.ie, J. ; BcxJ. coiîitted, a court of lai, on an aiction lieing lrouglit, laiîs
Van Buren v. BuUl-Trover. IIdld, that arbitrators beforo thc pover tu grant ait inýjunction te prevetît a) repetitimn of tlîe

recent Selîool Act, lîad ne power te awnrd costs. 2-Or ta awarj wrung. If a nuisance wvere abouitt te lie creatcd wlîiclî woîîld
tlîat~~~~~~~~~~~~ toTuseshudpy e nntnwrelwîinOdisfeesly lesBen the value of a, niaî's property, as, fuor instance,

or bc personiilly liable. 3.-That the aîîthiority of the arbiti ators if a luocal board woe about wrongfuhly te briîg the mnain tcwer
was nt na end %hîen the a'ward was iiinde. 4 -That it ivns net cf tho di.utriet close te a mari 't prenhises, neo protectioni cîiuld
uiny part of te atbitrators duty to decide whetlier the Trsutecs lic affuîrdeil îy a court cf Liv, But if the tlîing lias once lîcen
hiad or hîad net exercised their corperftte powcrs. donc, and tie Nvhiolc expense inctirred, flot only niay. dainîages

Burns v. Boydl.-Judgmcrit for defearlant on deinurrer. lie rccovercd for tie prescrit injury. but tlîe nîiis:înco fliy l>e
Tllîefehouse v. Ro.-edpebdrpiao gd abatel1 for ail future timne. If out of a th-iusand tree4 growing

chared.~* Rets-lbZ, pca b<1-epîiatin god. ito an estate a single tree ho tvrongfîîhly cut down, an iiijuiie.
MlaeY léirct.-Rute te enter verdict for plaintif d'-tion may be obtained front a court of iaw te prevent tlîe cuttingchared.down cf tlîe romaiuing 999. But if, with ttîe certaiiity of iii-

Gaston Y. Watson.-Action fer neglîgent fire. Rule nsa te enLer pending injury, the prtrty wlîose rights are about te ho invaded
nionsuit pursuant ta leave rcserved, made absolute. slîould corne te a court cf Iaw for protection before tlio axe lois

_____________________ ______becri laid to the root ef tlîe flrst troc, lie wouid bo told tliat
whlile, if lie lîad waited tilt one tree was eut, the Court ivould

PRIVILEGES 0F ADVOCATES. have~ protectcd lîim as te ail tie rest, the Legislature lins nuL
«Undudied fontpage 174.) tliîiiglt fit tii entrust the Coiurt %vith pîwcrs for tlîe protection

INJUNcTIeY. o f Uic lirst, but lias caliimitîcul thiat to tlîe exclusive kccping cf
IVo next praoeed ta tanscider the proposal ta give te the a court of equity. W'o cîno't buît tliink Unît tliis :sîzîto (if

Common Law Courts power te proteet hy injunýctien property, things (arising as it dues out cf tlîe pîartial ntiuner in tduîcl,
,whether real or persnnal, tlîe title te wliich is in contest in an bercme ndtn of cuir second report as tii injunctiîin were

actiîiîî ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ý atàw rn ieain ato nuy i!Ucrgi carried inito effect) is an ationialy in ourjîdicial systein %vIiili
atin thave frentaintowseoriuyilth flt atiaost hiorders oit the ludicrous, and is a. scrious reproacu tesalhv endetcrmined. or leî'îslation.We inust, in ail liumility, confess that we are nt a hîss te WVc'niust lie forgivcn for eaying tlîat we canriot cîîniprcliend

concive that any substarittal objection can be effered tu atîelrm rîiîtîerîp'î tirnoeiliscasnd.Ih
proposai se obviously reasonable. tea-ri rihtepooa orioei a czsoel fl

It s paintlît sclia pwerîîhîil exst onîirlere Ajuisdictimn is one %vliiclî, rcference bin, liad tu tie su).iectnI in posion ltsuhan tîdrer8ol texs iniwiee atter, faîits properly witlîin tic province cf tic conimuin lawmaninposesinef ladthete to-hîîcilk i contested, àcourts. It is one wliîcîî thiese courts alre:îdy prîs.esses anîd ex-
eértiori a mal in possession V;thoîut i. title, ouglit flot te ho ereise in an ulterior stage. 'l'le ccîîîpctmcy of tlîe Courts or

perîîîitted, pending proceedings tii ejeet lii», te conimnit waste <uf tlîeir proelure canîîîî)t contc juto controversy. The (lues-
te tîto damnage cf one who cla.iîiiis with a better titte. A mari tion bias heen concluded liv the Legislature it-,elf in culiîierring
whe is in wrotngful possession <if a cliattel, for the loss cf whîiclî1 potrcrs wliiclî prcsîippîse ail thme qualifications bîiUi ii the
money may be a very inadequate compensation te tlîc righitful 'judges and thjeir procedure wliicli are ncccQsrily for the exer-

o ee, ulî ne ab I thbry enaeaa ih cisc cf thiese new proposed to bc given. We cannet but i hirik
white an action for ils recovery is pending. thînt the objection Le tlîîs extension ofjurisdiction has ariscri

At prescrit, protection in tlîis respect cain enly ho obtained priîîcipally *front its having been overlooked tlîat it is only pro-
by recourse te a courtoutequity, white tic recovcry ef the tliing poscd te confer il %icero damanges cau now ho recovercd iii an
itself cari enly bc effected in a court cf law: twvo toits witli action, and rdicre, thîercfîîr, strict legal riglîts are involved,
twofuld expense, where one would sufice ! iand tlîat thîe powers proposed te ho conferred. by the prescrit

.And ne question liere en lio r<îisedl as tu the competency of' Bill are ncither moire non- less, iu sulistamîcê and dcgrce, titan
the tribunal. Itliusc crcatedl by the Act of 1854: the difference cuin4isting

It would hae strange indced, if il ould ho douhted tîtat the simply in tlîie, thmat they nîay ho exercised before the inisehlif
Court which in an notion of ejoetmcnt or detinue bas te, te de-. instcad of alter it bas commnenced.


