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Gloncester, (6 Ed. 1,) enacting that in certain actiuns a
pluintiff should recover dumages, and that wherever he
recovered damages he should have the costs of the writ
purchased, &c. Subsequent statutes were pasred giving
plaintifls costs in other activns named, the cumulative cffeet
of which is to give to plaintiffs custs in almost all actions.
If the pinintiff fuiled in his suit he was amerced to the King
pro fulsu claniore, but the defendant, so far, was entirely
without remedy for the reevvery of his costs.  He like the
plaintiff before the passing of’ the Statute of Gloucester, pad
his atwruey win or luse, and the paymen: was a watter
between himself and his attorney, of which the Courts did
not take notice.

In 1331, by the atatute 23 Hen. VIIL, cap. 15, sce. 1.
costs were given to defendants in certain actions fuw ia nuw-
ber, and so the law continucd until 1608, when the
statute 4 Jac L, eap. 3, see. 2 was passed, enacting that
‘ costs are to be allowed to defendants in all actions what-
ever, in which the plaintiff if he recovered would be eatitled
to costs, and this either after nousuit «r verdict.”

Costs therefore are dependent more or less dircetly or
indirectly, on the statute of Gloucester, which was passed
in 1278, seven years Uofore the passing of the statute of
Westminster the Secoud, which uuthorized the appuint-
ment ofattorneys iu suits at law.  And these costs though
at first dnly to cover the expense of the writ, in course
of time by the ruling of the Courts and otherwise, were
extended to whatever ezpenses the party was put to in the
prosecution or defence of his suit. The law assumed that
litigants continued as befure to . y their attorneys, and it
object wus to reimburse to the parties all moneys so by
thew expenrded. Every old form of postea establishes this
fact ; for the award is alwost invariably thus : ¢ Therefore
it is cousidered that the plaintiff dv recover against the
defendant his suid debt, &o , und also £  fur kis costs and
charges by Lim about his suit in this behalf capended, &e.”
Such too was in substauce the award of costs to defundants
when they succeeded.

Bearing these facts in mind, little difficulty will be expe-
rienced in accounting for the current of decisivos as to costs
aud of pronouncing when a decision is currect or other-
wise.

An attornoy who neglects to take out his certificate, or
as he is cowmounly culled ¢ an uncertificated sttorney,” is
not entitled to practise, and so is not entitled to charge his
client whether plaintiff or defendant any costs. (Mumplireys
v. lareey, 1 Biog. N.C,, 62). But if the client bas in fact
advanced or expcaded costs he is entitled if he succeeds,
whether his attoruey is certileated or not, to recover costs.
(Leeder v. Bloom 3 Biug. 9 ; —— v. Sexton, 1 Dowl. P-

LAW JOURNAL.

e —————
At length the Legislaturo in 1278 passed the statuto of

246

S ———
C., 80.) On the contrary, if he has not paid his attorney
anythiug and is not {iedle to pay him anything, he has no
right to recover costs from his vpponest. (Youny v, Doicl-
man, 3 Y. & J., 21)

Upun the samo principle it has been decided, that a
pauper who is by statute (11 Hen. V1L, cap 12), relieved
frow all linbility to pay costs, is not entitled to recover
costs. (Dooly v. The Great Northern Railicay Conpany, 4
EL & B, 341, A judgment awarding costs to him by
him cepeneded when he expended none, woull be false in
fact aud contrary to law.  Aud it would scem that as to
this class of cuses whether the pauper though not liuble to
custs, dues in fact advanco money, he is not entitled to
recover from his opponent money so advanced. (Deoly v.
The Great Nothern Raiheay Company, ubi sup.) This
ruling, it must be cunfessed, dues not uppear to syuare with
the doctrive laid down in Reeder v. Bloom, as to moncys
paid to uncertificated attorneys. If money paid to an attor-
ney who has no right tu reccive is recoverable, there
appears to be no reason why money disbursed by a person
who is not bound to disburse should oot be equally reco-
verable ; there is certainly a distinction, but one which
dues not justify the difference in practice. The priuciple
test however, that costs are awarded only when custs are
expended remains untouched,

This was the state of the law when Jarvis v. The Great
Western Railwny Company, reported at length in other
columns wus decided.  In that case it appeared that the
tireat Western Ruilway Company empluy a solicitor to
whou they pay an annual salary. It is his duty in con-
siderativn of the sulary, to prusecute and defend all suits
brought for or aguinst the Company, without additional
cost to them. Ilec is entitled to ask them for money dis-
bursed, but has ny cluiw upun thew fur ordinary custs or
tees fur gervices perfurved. This being the case, the Cow-
pany is sucd aud succueds in tho suit. Judgment is entered
up and the attorney of’ the Cowpany endeavors to enforce by
means of the judgment, payment of vrdinary costs including
disburscwents. The Court of Common Pleas bave said to
him, you cannut do this: 1. Because the costs are not
yours, but your clicuts: 2. Your clicats are not entitled
to recover more than what they have expended. 3. There.
fore under your judgment you are entitled to disbursements
and nothing more.

This reasoning appearsto us to beunanswerable. If the
first and second propositions be granted, the conclusion
must follow.  Aod we think in view of the state of law as
above explained by us, they must be granted. It may
not be literally true thut the Great Western Railway
Company do not in any suit expend more than disburse.
wents. The salury which they pay their attorney is a




