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At lengtla the LjeMgi-satarf ils 1278 liamacd tlao Matute 0f
Cxuotace.ster, (fi Ed. J,) elnacting that, ils certain actions n
pluisitiff should recovor daniages, and thaut wherevcr he
recovered datiauges ho ahould have the cosma of the writ
purchiascîl, &e. Subsequcnt statute-3 wcre pw.i;cd giving
plaintifit. costs ils other actions taitiîed, tlae cumulative effect
of wlaieh is tu give tu pI.aîntffi conts ili aliaaost 8il actions.
If thc îoiial'itiff failed i fi lais .,uit lie w:aa anaerccd tu tho King
lero ffil8to clan. *re, but thse dlefendacni, su far, wa8 clatirel>
without ratiicdy fur tho rcco% cry of lais cuît.4. lic liku dt
Iplaiutiffbufort, the passing éofu thw St.stute of Glouuester, pald
bisi attornmey win or lose, and the praynacnii wu!s a moltter
bctween Iiiiiself and bis attorfey, of which thc Courth did
flot t:ako notice.

In l5ul, by tlhe tatute 23 lion. VIII., cap. 15', sec. 1.
costs %vcre giron tu du-fetid;tts ils certain actions fcw i lu uîa-
ber, aud so the law continueid until 106t, when the
statute 4 Jac I., cap. 3, sec. 2 was passed, cnactimMg thit
Ilcosts arc tu bce allowed to del'oudants il aIl actiuns V.hut-
evcr, in) wlaieli tlau plaintiff if ho recovered would bc catitied
to costs, aaad this citizer aller sionsuit tr verdict."

Costs thorefore are dependent muîre or les dircctly or
indircctly, on the stanute of Gloucester, wlaick wus passd
ins 1278, seren years lfore tho passlaaig of the statuto ut

Westmîinster the Second, which authorizcd the appoint-
ment ofatturneys in suite at law. And theso costs thougli
lit flrst :suly tu cover the expenso of tIse writ, in course
of tiiiio by the ruling of the Courts and utherwiso, wure
extended tu whatever exiicngcï the party was put tu in the
proseoution or def'encc of bis suit. Tho law assunàed thait
litigants continued as bel ure te k y their attorneys, and itta
objcct was to reiwburs to, the parties all mioncys ou by
thonsa expended. E vcry old forin of postea estaiblishes thiâ
fact ; for the award is alwost invariably thus : "ITherefure
it is coaasidered thait the plaintiff du reeover againait the.
defendamat his said debt, &o, and also £C for his ejsts and
charges by hiiii about bis suit in tais behalf ca-pcsîd,,d, &e"
Such too was in aubstaucc the award ot' cos tu defundatitt8
içhen they succceded.

Bearing these facts ln uaind, little diffculty wll bc expe-
ricnced in accounitiug for thse curreut of ileelalons as to cos
and of prououncing whcu a deciïioni iâ corrcct vr othcr-
Wise.

Au attorney who negecets te take out bis certifleate, er
as lie is cowmouly called Il an uncertificated attorney," is
not caîtitled te practise, and s0 is nlot cntitled te charge bis
clientwhether plintiff or defendant any costs. (llanphrryb
v. lurvce y, 1 Bing. N.C., 62). But if tlîe client bas in fact
advanaced or espcoded costs lie is entitled if lie succeed.,,
whether bis attorney la certifieated or not, te recover costs.
(1ietir v. lJloîii 3 Bing. 9 ; -- v. &kton, 1 I)owl. P>-

C., M). On tho cunitrary, if lie has nul paid bis attornaey
an11%thî,ag aud is nlot lilblc to pay linai aaydailg, ho bas no
riglat tu rcover cust.4 froni lais oppuneut. tý1 ouaa, v. IJuici.
man, 3 Y. & J., 24.)

Upun thc asiao principbe it liai been dccided, that. a
pauper whu is by t4tatuto (111 l[en. VIL., cap 12>, rclicved
froia all liability to pay costs, is Dot eaatitled tu recriver
coste. <, IJoo/ý v. Tlac Vorath,'lern <itau éi Isay 4
El1. & IM, 14 1. ) A judgnacaat aw:arding costs tui in by
hilai a.rjlifede wlca hie expcnded nouae, wonl*l bo fusle in
filet and contrary to lisw. Assd ht woul'i sceni t'ont us te
tdais clubs of cases wlacthîer thc pauper thouga aaot lisible te
costs, dues ils actu adranaco îaauney, lie is not caatitled te
recover frosa lais oppolst aaoaacy su advaaaccd. (Dooy. v.
The Grract XN,àhtcrea 1&Rairas' Coetilas.', us/i sas1>.) This
ruliug, it iaau3t bccunfesbcd, dues nut sappeur to square with
tihe doctrine laid down ils 1'-ctdcr v. Jluvn, ais to imoncys
paid tu> uaacertitieuted iittorneys. If muney p;aîd tu> un attor-
isey who liais nu riglit tu receivo ie recorerable, thcre
appears to bo aao rcasuui why monoy disbur.îed by a person
who i~ flot buui tu> di-iburse shaould taut bce aually reco-
vorlbe ; there is certaisaly a distinction, but une wlaith
ducs saut justify tise différence in pravtice. The principle
test howtver, that costs are awardcd osi.' wbcn custâ ar1
empended reains uaatoucticd.

This wus the stite of tise law when Jarvis v. Thse Grcst
Il esterit Ratieu.' Coinfasn 1 , rcported ut lengvh in other

cotiimns was dccided. In that. case it appeared that the
irent Western Iiailway Company cwploy a solicitor te

whuuî they pay an anntual salary. Lt is bis duty in con.
siideratiosi of the salary, tu prosecute iand defend ail suite
brought for or aga-,itst the Companay, without additional
cust tu thea». lie ià cntitdcd te, ask theui for anoney dis.
laursed, but lias lau claim upon ticta for ordinary coats or
Ie8 for ecrvices performued. This being tic case, the Comn-
pany is sutd and buccds li tho suit. Judgnieut la entcred
oap aud tlic attorney offtho Comupanay endeuvors tu cuaforco by
lacalis of tlie judgaucnt, payaient of ordimary cous iaacluding
disbursculents. Tlie Court of Cowmsou I>leas have said te
hua, you cannot do tais: 1. Bocause the cos are flot
yours, but your clients : 2. Your clients are flot cutitled
te recuver mure tliau what thcy have cxpcnded. 3. There-
fore under your judguieut you sare entitled to dislaurenients
and nothing nuiare.

Thais reasouing appears to us te be usaamjswcrabl. If the.
first and second propositions ho granted, the conclusion

nust, follow. And wc thisik il view of the statc of law as
above explaiaued by us, thaey uât be graaatcd. It may
flot ho litcrally truc that tue Great Western Railway
Comnpany do flot in aiiy suit expend mure than disburse-
uient.i. Thse ,.;at-ry wlLich tlicy puy their attoruney is a


