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covered by the defendant in the action in which it Nvas pleaded;
and that now uxider Rule 127 a set-off for unliquidated damages
may be pleaded by way of counterclaim. H1e concludes, "Con-
sequently I think the legisiature intended the shareholdler to
have the riglit to set-off even claims sounding in datiages."
whieh appears to be a distinct confession, that notwithstanding
he had struck: out the rotunterclaim at the trial, on further con-
sideration he hiad eorne to the conclusion that it niight be wvelI
pleaded as a detfoee pro tanto, He thon proccecds to discuss the
counterelaini on the merits and concludes that on its nierits it
could iiot be maintained. The resuit would therefore appear to
ho that his striking out the counterclaini rtt the trial on technieal.
grounds, wmi erroneous, because a pleading containing 8ubgtan-
tial matter of defence ought elearly not to be struck out because
the pleader chooses to eall it a counterclaiin where it is really a
defence; but inasniuoh as the plaintiff's elaim. failed, the strîking
out of the eo-anterclaini was iminaterial, hecause in no event
could a defendant in sueh a case have judgnient for it or for
any excess over the plaintiff's claitn against the defendant, the
only party liable therefor being the company.

CORPORATIONS PUIWCH.Â'{1NG SIlAIiER OP~ TUE1I?
OWN STOCK.

In view of the reeent ca4e of Stat'ert v. JIJha,21 O.L.R.
245, it hecomnes important to eon4ider what i4 the efl'ect of a
hank or other corporation aequiiring directly or indirect1y shares
of its own stock. In thi, ease in question, the mnager of a hank
in order to keep up) itç; orettit on the market , %ithout the know-
ledge of the direetorq, applied $400,000 of the hank's mooxwy iii
the purchase of shareg o? its own stock, the ghares thu4i ptr-
chaaed being trangferred to various niotinees- for the bank.
The directors on being made aware o? the transaction got some
of their friends to give proiniasory notes payable on demand
for various amounts of the stock s0 purechased, whîeh were trans-
ferred to themn, on the assurance that they would flot be ealled on
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