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arrested and eooivieod. The defêndant, heing .xued for the arrest
a-nd proîviintinn. t!bade-d that li had mnahle and probable
entuse for layin,, ait informnation and proseeuting the' plaintiff,
A motion -ïor ioiksitit wax rest'rv<'d byv tile trial judore, and the casv
allowpd tu go to the' jury, who foiund a verdiet for tht' plaintif.,
with $200 daiiags, Subiequiently the' jIudgi' grsxited the' motion,
and dianmiffled the action.

Helt. Trhe evidencee shews that there was an abwsec of
rensonable and probable' Qeetin nuot withidrawing front the' pro.
ge'ution zit an Parly stasge. Thotugh a private proseciitoï tnay
have sueh knowledge ms woiuld warrant the eommencenient of
criminal proeeedi-îgs, hie is tnt relivved froiti the j>ritnafrv duty
of acting diaerv'otly aiid fairly towards tut' act'uised persnn in
diroctitig and eontinîîing the' promtwiotian. Thougli reasonable
and probable iiktiy exb4t kit the' initiation,. yul. if it a? rwards
appear thpit tiwre i.- good reasonu doubt wvlwther the' charge Ix
well fotinded, the' private prosectitor shouii iake reAsonabli'
inquiry to eletir the douiht, wnd. if lie li&fs obvious mean.irs of tindiug
out that the' charge iis tint well founIded, lit, shouild rt'linqîiimlh the'
inatter or do wNiit hi- oan Io disever Iiiilf froim it.4 further
prosecution.

Th<ý tecegs2:ty for kt proseetitto ttý, take reasoiiahît' eare to i.i
forin 'hnself of faet-9 %with which lip iniglit have inade IhimfKlf
acquair.tedl ffl de»Jt withi in Abrtalh v, Vurlh. REqterpi RA. Go).,
il Q.B.D. 44(0 (affirmod Il. App. Cas. 247). and in MlcG~ilt v.
WaUion, 15 0.11. 359.

Russell Sîtoii..(X for plaintiff. 1h wu'tf. WU.. for defen-
dant.

Chapelle, Mauter.] [g.3.
KELLY BaOS. il. Tcuaxwsr 11oTIrm CO,

MIeohia»ýics' and IVage Earners' Lien Atct-Work dottc and ina-
ferial supplied-Written con tract- Work io be donc e n'
in.g to planis and speciications-Payonents in montitly instal.

men sQ îar n eebond-Entire co ntract.-Condtion pre-
ccdent.

The plaintiffs, who were contractors. enten~d into ai writteil
contract with the defendants bearing date the' 26th day of June,
AUD 1907, whereby they contracted and agreed with the defeni-
dants to du the work and furnisli the iiiteri-al: the work tu he
done in accordance with %vritten plans and specifleationa of the'
architect. The plaintiffs were to be paid for the whole of the saîd
wvork the gsnmi of $115,000, whieh quin wus to he paid in inonthly
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