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Province of Britisb Columbia,

——

+ SUPREME COURT.

Fuu Court.) | Nov. 8, 1905,
Ginaca v, McKeg CoxsonipaTep HypravLIC,

Lease holders and placer miners—KEespective rights of, to water
—Lease and placer claim—Difference between,

It was the intention of the Legislature by s, 29 of the Water
Clauses Consolidation Act, as enacted by s 2 of c. 56, 1903-4,
to secure to free miners, occupants of placer ground, whether
they hold as original lecators or us lease holders, that continnous
flow of water which the section apecifies.

A free miner having obtained certain rights on one creek
under s, 29, does not forteit them because he obtained additional
rights on another creek under another section,

The enactment contained in o, 56 of 1903-4, shews a elear
intention to eut down the rights of holders of water records, and
to increase the benefits aceruing to the individual free minor
undep the Plucer Mining Aect.

Per Irving, J. (dissentiente) :—A leaschold, being held under
a lease granted pursuant to the recommendation of the Gold
Commissioner, on the representation by the applicant that the
ground is abandoned as placer ground, the term ‘‘location”
would not be properly applied to it.

Decision of HEeNDERsON Co. J. (Mining Jurisdietion),
affirmed.

A, D, Taylor, for appellants. Kappele, for respondents,

Full Court.] -McApaym v. KICKBUSH. [Nov, 22, 1905.
Nounswit—Euvidence in rebuttal, rejection of—-Burden of proof
—Damages,

In an aection of replevin, plaintiff proved ownership and
rested his case. Defendant then moved for a nonsuit, the de-
eision on which was reserved until he had presented his case.
Plaintift offered evidence in rebuttal to meet the case made by
defendant, which was rejected on the ground that evidenee to
prove the non-existence of the tenancy alleged would be merely
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